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Mr. Hawley Says 
Tariff Bill Wiil 
Protect Industry 


Chairman of House Commit- 
tee. Declares American Pro- 
duction Must Not Be 
**Throttled.”’ 


Problems in Drafting 


Measure are Outlined | 


Members Said to Have No Inten: | 


tion of Excluding Foreign 
Products From the 
United States. 


The members of the House Committee | 


on Ways and Means 
tariff bill for submission to the Tlst 
Congress have no intention of excluding 
foreign products from the United States, 
but it is the purpose to admit such 
products under conditions that will not 
“throttle American industries, imperil 
wage scales and impede development,” 
Representative Hawley (Rep.), of Salem, 
Oreg., chairman of the Committee, de- 
clared May 1. 
Representative Hawley’s 
was made in the course of an address 
before the annual meeting of the Cham- 
ber of Commerce of the United States, 
in which he discussed the difficulties 
which have been encountered by the 
Committee in its work of preparing the 
bill, particularly in connection with de- 
termination of rates of customs duties 
designed to protect American industry 
as a whole and assure production. (The 


full text of the address will be found | 


on Page 2.) 
Basis of Rates Explained. 
“The rates of the tariff bill,” Mr. 
Hawley said, “are intended to adjust the 
differences in competitive conditions in 


this country and abroad, to give the| 


American laborer proper opportunity in 


the American market based on the ex- | 


perience of a given period—due consid- 


eration being given to the history of | 


imports over a period of several years.” 


The speaker called attention to the| 


fact that several foreign nations had 


disclosed great interest in behalf of the| 


trade of their nationals and to this the 
Committee had no objection, as_ the 


American Government likewise would | 


be interested in behalf of its nationals. 
However, continued Mr. Hawley, the 
representatives of foreign governments 
and foreign producers were not heard 
at the hearings of the Committee, but 
all information that they wished to pre- 
sent on matters affecting the tariff has 


been received for consideration by the| 


Committee. 
Discusses Foreign Competition. 

He cited tin plates, steel aluminum and 
other products in illustration of his 
statement that fundamentally domestic 
competition is more vital in regulating 
prices in this country than foreign im- 
ports. He said that the Committee had 
found instances where competition be- 
tween foreign and domestic articles is 
so keen and the foreign producers so 
anxious to control the American market 
that they will sall at prices below that 
for which the American products can 
sell, He said “we are entirely justified 
in charging them an entry price that 
will prevent disaster to our people and 
will put into the Treasury of the United 


' States considerable sums of money and 


thus relieve our own taxpayers to that 
extent.” 





Paint Rates to Apply 
To Opaque Lacquer 





Order of I.C.C. Requires Equal- 
_ization of Freight Charges. 


Parity in freight classification ratings 


on opaque lacquer and on liquid or paste | 
paint has been prescribed by the Inter-| 


state Commerce Commission in Docket 
No. 19756, a proceeding on complaint of 


the Glidden Company, of Cleveland, Ohio. | 


In a decision made public May 1 the 
Commission held that the ratings on 
lacquer in Official, Southern, and Western 
Classification Territories are applicable 


‘to opaque lacquer and are not unduly 


prejudicial or preferential, but that the 
maintenance of different ratings on 


opage laquer than on liquid or paste | 


paint is unreasonable, 
The complaint of the Glidden Company 


alleged that the defendant railroads er- | 
roneously applied to “Lacq” the ratings | 
ga for lacquer, rather than the| 


ower ratings provided for paint. Alter- 
natively the complaint recited that the 
lacquer ratings, if applicable to “Lacq,” 
are unreasonable and unduly prejudicial 
to the extent that they exceed the paint 
ratings. 

Commissioner Porter dissented from 
the report of Division 3, which reads, in 
conclusion, as follows: 

The line which separates opaque lac- 
quer from paint is all but imperceptible, 
and we believe it is unreasonable to give 
a classification rating to opaque lacquer 
different from that on paint. 

If these manufacturers should com- 
mence tomorrow to sell opaque lacquer 
as paint, defendants could not deny the 
paint ratings to their product. If some 
of ‘the manufacturers should decide to 
call their product paint, while others con- 
tinued to designate it as something other 
than paint, the probable result would be 
that a part of the production would move 
as paint and the rest as lacquer. 

As previously observed, certain high- 


now drafting a} 


statement | 


Status of Mr. Mellon | 
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Sale of two additional cargo lines of 
the Government-owned American Mer- 


States Shipping Board when it directed 
| that advertisements be prepared for dis- 
| posal of the Yankee Line and the Ameri- 
|ecan Gulf Orient Line. 

The Board ordered the Merchant Fleet 
Corporation, its operating agency, to pre- 
pare specifications for the sale of these 
services to American interests for guar- 
anteed operation under the American 
| flag. The Yankee Line comprises eight 
vessels in the North Atlantic to German 
trade, and the Gulf Orient 12 ships in the 
Gulf-Far Eastern trade. 

At the same time the Board announced 
the sale of the vessels “Bar Harbor” and 
;“York Harbor” to Norweigian citizens, 
|with the understanding that they will 
not be operated in any trade to the 
United States ports. 
for $31,000 cash and the latter for 
$35,000 cash. The full text of the state- 
ment follows: 

The Shipping Board on May 1, di- 
‘rected the Merchant Fleet Corporation 
|to prepare advertisements and specifica- 
| tions looking to the sale of the Yankee 





' Considered by Senate 
Judiciary Committee 


| Testimony Given in Law Suit 
Involving Aluminum Com- 
pany of America Is 
Presented. 





The Senate Committee on the Judici- 
ary in another executive session May 1 
jfailed to reach an agreement as to 
|whether or not ownership of stock in 
;corporations by the Secretary of the 
Tréasury, Andrew W. Mellon, makes him 
ineligible to hold that office. 
announced by the Committee Chairman, 
Senator Norris (Rep.), of Nebraska. The 
Committee will meet again in executive 
session on May 2. 

The session on May 1, it was an- 
nounced, was given over largely to con- 
| sideration of a deposition: made by Mr. 


Mellon for use in a lawsuit, “Haskell y, 
The Aluminum Company of America” 


agreement for a merger between the 
Aluminum Company end the Duke in- 


development in Canada. 


Signing of Agreement. 

This deposition shows that Mr. Mellon 
said at one time that he had signed the 
agreement between the two companies, 
which, it is being contended, has a bear- 
ing on the question presented to the 
Committee as to whether or not the 
Secretary of the Treasury Is engaged in 
business or commerce in contravention 
of the statutes fixing the qualifications 
for that office. 


The date of the agreement wassJuly 8, 
1925, at which time Mr. Mellon had been 
Secretary of the Treasury for more than 
four years. In another part of the de- 


to whether or not he had actually signed 
the agreement although, he said, he re- 
membered that he was present when it 
was signed. 


Senator Reed (Rep.), of Pennsylvania, 
appeared before the Committee on May 
1 and presented the original of the agree- 
ment in question, which, according to 
Senator Norris, bears the signature of 
R. B. Mellon, a brother of the Secre- 
tary and a director of the Aluminum 
Company, but does not bear the signa- 
ture of the Secretary. 

_The deposition of the Secretary was 
given in New York on July 2, 1928. It 
is in the form of questions and answers 
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The United States and other govern- 
ments will henceforth permit the export 
or arms to China through licenses to be 
issued at the request of the Chinese Gov- 
ernment, it was stated, May 1, by the 
Secretary of State Henry L. Stimson. 

Secretary Stimson expiained the 
United States, 10 years ago, had joined 
an international agreement for an em? 
bargo on arms to China, but that this 
compact was now being terminated by 
the countries participating in it. 

The announcement made public by the 
Department of State follows in full text: 

The Department of State has been in- 
|formed that there has been addressed 
by the senior minister of 
matic body at Peking, on behalf of the 
foreign government concerned, to the 
Minister for Foreign Affairs of the Na- 





grade paints impart the same sort of| tional Government of China, under date 
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April 26, 1929, a note declaring the 
cancellation of an agreement, generally 


chant. Marine was ordered by the United. 


The former sold ; 


This was |! 


which involved issues growing out of an‘ 


terests for the control of a hydroelectric | 


position, Mr. Mellon expressed doubt as | 


[Continued on Page 4, Column 2.1 
International A greement Against Shipment 
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Shipping Board Directs Sale 
Of Two More Ocean Services 


Bids to Be Asked for 20 Vessels of Yankee Line and Amer- 
ican Gulf Orient Line; Two Laid-up Vessels Sold 
To Norwegian Operators. 


to American citizens for guaranteed op- 
;eration under the American flag. 
Fleet Corporation’s report will be re- 
turned to the Board for action. : 
The Yankee Line is composed of eight 
| steel cargo vessels aggregating 69,102 
deadweight tons and is operated between 
Boston, Philadelphia, Baltimore and Nor- 
|folk and the German ports of Hamburg 
land Bremen. Rogers & Webb of Bos- 
ton, are managing operators for this 
, service. : ; | 
The American Gulf Orient Line is 
composed of 12 vessels aggregating 140,- 
514 deadweight tons and is operated be- 
ltween Gulf ports of the United States 
and Far Eastern ports. This line was 
|formerly operated: as_ the 
Pioneer Line, Gulf Division. The Tampa 
\Inter-Ocean Steamship Company, _of 
jNew Orleans, are the present managing 
erators. ; 
"Gale of the S. S. “Bar Harbor” to Emil 
'Stray of Norway for the sum of $31,000 
cash was authorized by the Shipping 
Board. The purchaser is given the privi- 
lege of carrying one outbound cargo of 


American 
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| House Approves Training 
| For Air Pilots in Navy 








| 
| The House on May 1 passed a resolu- 
‘tion (H. J. Res. 61), introduced by Rep- 
resentative French (Rep.), of Moscow, 
Idaho, chairman of the naval subcom- 
mittee of the House Committee on Ap- 
propriations, to amend an appropriation 
for “organizing the Naval Reserve, 
11930,” with respect to pilots of naval 
| aircraft. 

Mr. French explained to the House 
[that it provides a correction In the 
‘language of the appropriation act so as 


\to permit an additional class of naval | 
lreservists to receive training that other- | 


wise would be barred through a strict 
application of the law as it was passed 
‘in the last session of Congress. This 
'elass, he explairied, is composed from 
‘the universities and colleges for train- 
ing“as reserve pilots who were not pilots 
at the time they enlisted. 





Level of Farm Prices 
| Decreased 





Decline Found am Be General 
With Exception of Meat 
| Animals. 


The index of the general level of farm 
prices declined 2 points from March 15 
ito April 15, the Bureau of Agricultural 
{Economics, Department of Agriculture, 
stated May 1. At 138 per cent of the 
prewar level on April 15, the index is 
‘also 2 points lower than a year ago. 
| The full text of the Bureau’s statement 
follows: 

The decline during the month ended 
April 15 was the result of a general de- 
cline in the farm prices of all crops, live- 
istock’ products, eggs, calves, and wool, 
'which was only partly offset by increases 
lin the prices of hogs, beef cattle, sheep, 
lambs, horses, and chickens. 


'farm prices of agricultural products, by 
groups, were below the March 15 figure 
iby the following amounts: Poultry prod- 
ucts, 17 points; grains, 4 points; cotton 
and cottonseed, 3 points; and fruits and 
|vegetables and dairy products, 2 points. 
''The index for meat animals alone showed 
an increase, the advance amounting to 4 
points. . 

The advance in the farm price of hogs, 


March 15 to April 15. At $10.20 per 
‘hundred-weight on April 15 the farm 
price is 2 per cent higher than on March 
15, nearly 29 per cent higher than on 
December 15, 1928, and about 36 per cent 
|higher than a year ago. This price ad- 
‘vance was accompanied by a decline in 
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Diplomatic Corps at Peking Notifies Chinese Government 
That Embargo Has Been Removed. 


known as the “Arms Embargo Agree- 
| ment,” which was entered into in 1919. 

The agreement in question, which pro- 
vided for imposing restrictions on the 
exportation from foreign countries of 
arms to China and on the importation by 
foreign nationals of arms into China, 
was recorded in a note addressed on May 
5, 1919, by the senior minister of the 
diplomatic body to the Chinese Minister 
for foreign affairs, in ‘which it . was 
stated: 





“The Governments of Great Britain, | 


Spain, Portugual, the United States, Rus- 


sia, Brazil, France and Japan have agreed | }} 


j effectively to restrain their subjects and 
citizens from exporting to or importing 
into China arms and munitions of war, 
and material destined exclusively for 
their manufacture, until the establish- 
;}ment of a government whose authority 
is recognized throughout the whole 
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Line and the American Gulf Orient Line 


The | 
| vania, 


for Month 


On April 15, the several indices of | 


;Which began in January, continued from | 
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with Mr. Mellon answering the questions jhog receipts at primary markets, The | 
| asked by the examining attorney. Ex- corn-hog ratio continued to advance from | 
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Senator Reed Upholds 
National Origins Plan 


Declares Pur- 
pose to Fight for Retention. 


A warning that there will be no com- 
promise in the fight to retain the na- 
tional origins clause of the immigra- 
tion act of 1924, repeal of which was 
recommended by President Hoover in his 
message to Congress, was issued May 1 
by Senator Reed (Rep.), of Pennsyl- 


The national origins basis for immi- 
gration quotas is, according to Senator 
Reed, a fundamental issue and to com- 
promise with that issue would invite de- 


struction. The statement by Senator 
Reed follows in full text: 
There can be no compromise in the 
national origins fight. Reports to the 
contrary may be dismised as without 
any foundation whatever. 
The issue is fundamental. Nothing 


could be more vital than the makeup of 
the future population of this country, 
and the decision of Congress with respect 
to the national origins law will affect 


the destinies of our oetniry and the 
welfare of our. peep! werations to 
come. . 

To abandon tite jiiiciples involved 


would be to surrender to foreign blocs, 
and to discriminate in favor of some Eu- 
ropean countries and against others. It 
transcends in importance every other 
question which is now before us, for if 
we change the composition of our popu- 
lation, then our democracy will change 
with it. 

We are an orderly, law-abiding people, 
to whom liberty does not mean the right 
to defy the Government and flaunt the 
law, and means more than the oppor- 
7.) 
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European Countries 


Adopt Method for 
Allocation of Radio 


Wavelengths to Be Distrib- 
uted So as to Avoid Undue 
Interference in Broad- 

east Reception. 





A method of allocating broadcasting 
wavelengths to the nations on the Euro- 
pean continent, so as best to serve the 
interests of the various nations without 
creating undue interference to reception, 
was agreed upon at the Union Radio Con- 
ference held at Prague, April 4 to 13, 


| according to a statement May 1 by Ger- 


ald G. Gross, a member of the American 


the Federal Radio Commission. 
Outstanding Results. 


Three outstanding results accrued from 
the conference, attended by 118 delegates, 


| representing 30 governments and 12 com- 


panies and other organiaztions, Mr. 
Gross said. These were the promulga- 
tion of the “Prague Plan” for allocation, 
acceptance of the International Radio- 
phone Union as a body competent to for- 
mulate technical recommendations con- 
cerning broadcasting, and the definite 
preparation of agenda for the coming 
meeting of the international radio tech- 
nical consulting committee at The Hague. 
The full text of the statement follows: 

The Union Radio Conference held at 
Prague, April 4 to 13, 1929, accomplished 
three outstanding things: 

1. The evolution of the broadcasting 
allocation termed, ‘Prague Plan,’’? from 
the previous plans of Geneva and Brus- 
sels, 

2. The acceptance of the 
semiofiicial organization known as _ the 
International Radiophone Union, as a 
body competent to formulate technical 
recommendations concerning broadcast- 


| ing. 


3. Definite preparation of agenda for 


the coming meeting in September of the 
International Radio Technical Consult- 
ing Committee at The Hague. 

The Conference was composed of 118 
delegates representing 30 governments 
and 12 companies and other organiza- 
tions. Of the 30 governments repre- 
sented, four were trom non-European 
countries. The following nations were 
represented: 

Germany, Denmark, Finland, Hun- 
Palestine, Poland, Switzerland. 

Austria, Egypt, France, Irish Free 
State, Latvia, Roumania, Czechoslovakia. 

Belgium, Spain, Great Britain, Iceland, 


| Norway, Jugo-Slavia, Turkey. 


ulgaria, Esthonia, Greece, Italy, Hol- 


d land, Sweden, United States, The Union 
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Ruling by Courts 
Sought on Taxing 


Of Joint Incomes 


Revenue Authorities to File 
Test Cases in States Hav- 
ing Community Prop- 
erty Statutes. 


Temporary Basis 
For Returns Fixed 


Instructions Sent to Collectors | 
And Agents Pending Outcome 
Of Litigation in State | 
Tribunals. 


Final adjudication of the controversial | 
community, property tax question in each | 
lof the eight States having community 
|property laws is being sought by the | 
| Bureau of Internal Revenue in a series of 
test cases ordered to be instituted ac- 
cording to an oral announcement May 1 | 
| by the assistant to the Commissioner of 
Internal Revenue, H. F. Mires. Mr. | 
Mires’ statement was _made simultane- 
ously with the release for publication of | 
a new pronouncement by the Bureau in 
which its views and policy respecting 
community property returns, and the | 
taxes thereon, were set forth. (The 
full text of the Bureau’s statement, Mim. 
No. 3723 will be found on page 5). 

Temporary Provision. 

In this connection, provision was made | 
for the association by Bureau auditors | 
lof the returns from husband and wife in ! 
the community property so that a proper 
adjustment may be had of the taxes due, 
and for the further reason that the Bu- 
reau desires to ascertain whether proper 
exemptions are claimed by each, or other, 
spouse. This procedure wil] permit of 
a better audit, according to Mr. Mires, 
who added that in the interest of fair- | 
ness to the taxpayers and for the pro- | 
|tection of Government rights, either of | 
| the spouses will be allowed to file a claini | 
|for refund upon a disagreement as to 
procedure, The case then will be kept 
Lalive._ pending final adjudication in court. | 
| Mr. Mires stated that the Bureav has 
been unable to estab'ish a policy of a 
lasting character on the general subject 
of community income Lecause of the wide 
diversity in the State laws. It has con- 
tended that community property income 





‘Airplanes Purchased |Pehenture Plan 


For Naval Academy 
Four Sikorsky Amphibians to 
Be Used to Instruct Students. 





Purchase of four of -he latest type, 
“Sikorsk}” amphibian planes, to be 
used in aviation training at the Naval 
Academy at Annapolis, was announced, 
May 1, by the Department of the Navy. | 
A contract for the planes was let, May | 
1, to the Sikorsky Manufacturing Corpo # 
ration of College Point, L. I. | 

The full text of the statement follows: 

A contract was let teday to the Sikor- | 
sky Manufacturing Corpe-ation, College 
Point, L. L., for four of their latest 
type amphibian planes, each powered 
with two 450 horsepower Pratt and Whit- | 
ney “Wasp” engines, to be used in avia- 
tion training at the Naval Academy. 

In addition to the ground school work 
which is given throughout the entire 
four years at the Naval Academy, each | 
midshipman has been receiving, an in- 
doctrination course of several hours in 
the air. The subjects covered by the air 
course will be navigation, gunnery and 
radio, and will be given during the sec- | 
and class summer. | 

Passenger space in the planes hitherto 
used has been restricted to two gunner’s 
cockpits and a limited area within the 
hull, and as this arrangement made com- | 
munication extremely difficult, many | 
flights were necessary to give individual 
instruction. The cabin arrangement of 
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Objections Are Filed | 
To Changes in Rates — 
On Lake Cargo Coal 





‘Southern Operators and Car-| 


riers Ask Interstate Com- 
merce Commission Not 
To Reopen Case. 


Counsel for the Southern coal op- 
erators, who mine and ship coal from | 
West Virginia, Kentucky, Tennessee and 
Virginia, have filed with the Interstate 
Commercé *Commission. a, reply to the | 
petitions fi hy te Western Pennsyl- | 
vania Coal Trutiic Bureau the Wheeling. 
& Lake Erie Railway and the Eastern 
Ohio Coal Operators’ Association, which 
had asked the Commission to reopen and | 
reconsider the so-called lake cargo coal 
rate cases. 

The coal operators from the Northern 


every person 


‘isdiction of the United States.” 
—William H. Taft, 

President of the United States, 
1909—1913 








|and the President would not sign it, he 


| the charge of Senator Robinson that he, 


|/more than the Senator from Arkansas 


HE operations of the govern- 
ment affect the interests of 
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Will Block Relief, 
Says Mr. Watson 


Majority Leader Explains Op- 
position to Provision In- 
corporated in: Senate 
Farms Measure. 


Presidential Veto 
Of Bill is Predicted 


Minority Leader Criticized for 
Inconsistency in Views on 
Equalization Fee and 
Remarks are Quoted. 





The Majority Leader, Senator Watson 
(Rep.), of Indiana, speaking on the floor 
of the Senate. May 1, declared that, if 
the export debenture plan is put into the 
McNary farm bill (S. 1), “we will have 
no relief.” 

The bill will fail of passage, he pre- 
dicted, because the House of Representa- 
taives will not accept the debenture plan; 


asserted, even should such a bill be 
passed by Congress. 
Minority ‘Leader Criticized. 

Directing most of his remarks toward 
what he termed “the inconsistencies” of 
the Minority Leader, Senator Robinson 
(Dem.), of Arkansas, on his farm relief 
position, Senator Watson in turn denied 


Senator Watson, was inconsistent in not 
supporting the equalization fee. 

“As a practical legislator,” Senator 
Watson said,.“when I cannot get what 
I want, I take what I can get. I would 
take the equalization fee now if I could 
get it; but I. know I cannot get it any- 


can get the debenture plan.” 


Inconsistency Is Charged. 

Senator Watson took the fioor to an- 
swer certain remarks of Senator Robin- 
son, made a few days previously, re- 
garding the apparent. inconsistency of 
the Majority Leader’s support of the 
present McNary bill which does not con- 
tain the equalization fee. After saying 
“we all recognize legislation is a series 
of compromises,” Mr. Watson turned 
his attention to. statements of the 
Minority Leader on the subject of farm 


pad 


was not divisible, but there have been | field and the W. & L. E. desire to have | 
}eourt decisions adverse to this claim, as | the Commission make effective the find- | 


legislation. 
When the equalization fee came be- 


Mr. Gross | 


hitherto | 


||| toliters in 1928. 


jwell as conflicting opinions by the At- 
torney General of the United States, 
List of States Involved. 

The Bureau’s present program, there- 
fore, contemplates institution of test 
}eases in Arizona, Idaho, Louisiana, Ne- 
vada, New Mexico, Texas and Washing- 
ton, and probably California, States hav- 
ing comunity property laws. Mr. Mires 
explained that the Bureau feels it can 
|not properly lay down regulations cover- 
|ing the points arising under the laws 
jof each State until the courts have con- 
| strued the State community property 
statutes and the Federal taxing laws *o- 
| gether, 
| The instructions which were sent to 
leollectors of internal revenue, revenue 
|agents in charge, and others, outlined th 
| problem with which the Bureau has had 
|to deal and directed a uniform practice 
|among officials having to do with the col- 
llection of the taxes so that prope” cases 
| will be selected in each jurisdiction for 
|test purposes. The Bureau desires that 
|the cases develop every available ques- 
|tion on which the courts can pass so that 
when decisions are readered, the Bureau 
and the taxpayers wiil know what their 
future course shall be, Mr. Mires said. 


Fish Catch in Norway 
Largest in 10 Years 





|Paper and Pulp Industry Also 
Operaling at Capacity. 


A catch of about 107,000 tons of fish, 
the largest return in 10 years, Was esti- 
|mated to have been made along the 
leoast of Lofoten, Norway, during the 
jmiddle of April, according to a radio- 
gram from the Commerce Attache at 
Oslo, Marquard H. Lund, made public 
on May 1 by the Department of Com- 
merce, in which Mr. Lund reports to 
the Department the excellent catches in 
[the Norwegian cod and whale fishing 
industries. The full text of the state- 
| ment. follows: 
| Cod liver oil production for the spring 
of 1929, as a consequence, has increased 
to 62,000 hectoliters against 31,000 hec- 
The whaling industry 





\|\reports a 66 per cent greater catch than 


\last year with a total whale oil pro- 


|}|duction of 250,000 barrels. 


Norway’s paper and pulp industry is 
also operating at capacity with most 
of the 1929 production already sold. 
Prices are firm. Mechanical pulp mills 
are expecting better and more stable 
prices on their products as a result of, 
the recent agreement between Nor- 


under which export sales will be placed 
}on a quota basis. 


The rise in copper has 


c prices h en- 
couraged expansion in the mining in- 
dustry which has shown only limited 
activity in the past few years. Lumber 
exports increased considerably during 
March. Minor industries apparently re- 


main practically unchanged. 

The improvement in the industrial 
situation is further reflected in the num- 
{ber of unemployed which at the end of 
|March was registered at 23,800 against 
|26,700 a year ago. The official whole- 
| sale price index for March remained un- 
changed at 155. _ 


wegian, Finnish and Swedish producers | 


ings of its report of last year, in which 
it attempted to prevent a reduction in 
{the coal rates from the Southern fields, 


‘or to enter a rule to show cause why a| 


further order should not be entered. 
The Southern operators object-to a dis- 
| turbance of the present situation result- 
ling {rom compromise rate tariffs filed 
| by the railroads effective January 1. 
Reopening of Case Protested. 

“We submit,” the reply says, “that the 
Commission should not subject either the 
| parties or the court, on any such grounds 
as have been assigned in the petitions, 
to a recurrence of such litigation. Since 
the subject matter here involved has 
become moot in the courts, it has like- 


wise become moot before this Commis- | 


sion. 

“This is not to say that the Commission 
has been divested of jurisdiction over 
lake cargo coal rates. The Commission 


has jurisdiction in a proper proceeding | 
to consider the lake cargo rates or any | 


other rates subject 
Commerce Act. 

| “We do insist that, since, in the Anchor 
Coal Company case, to which this Com- 
mission was a party, the Supreme Court 
‘held that the subject matter had become 
|moot and required that the injunction 
of the court below be dissolved only 
to carry out a procedural practice of the 
court, that with respect to the subject 
matter here involved the Commission is 
bound by the action of the Supreme Court 


to 


and by the decision of the lower court, | 


which the Supreme Court did not review 
or reverse.” p 
Carriers File Objections 

The Norfolk & Western Railway also 
has filed a reply, asking the Commission 
not to reopen the case. Similar replies 
had been filed by the Chesapeake & 
Ohio Railway and the Louisville & Nash- 
ville Railroad. 





Order to Sell Stock 
In Railway Defended 





Petition of Nickel Plate to Re- 


tain Wheeling Shares Opposed. 
The Pittsburgh & West Virginia Rail- | 


road has filed with the Interstate Com- 


merce Commission a reply to a petition | 
& St} 
Louis Railway for a vacation of the re- | 


of the New York, Chicago, 


kort and order by which the Commission 
directed the Nickel Plate company, as 


well as the Baltimore & Ohio and New 
York Central, to divest itself of its hold- 


ings of stock in the Wheeling & Lake | 


| Erie Railway. v 

The Commission is asked to take im- 
mediate steps under section 11 of the 
Clayton Act to enforce its order by ap- 
plication to the United States Circuit 


Court ‘of Appeals for compliance there- | 


with, no action having been taken by the 


Nickel Plate to enjoin the order of the | 


Commission within the time providgd by 
statute. 

The New York Central and Baltimore 
& Ohio having disposed of their stock 


in the Wheeling comvoany to the Alle- | 
Plate | 


ghany Corporation, the Nickel 
filed a petition taking the position that 
there was no occasion for it to dispose 





| [Continued on Page 6, Column 1.] 


the Interstate | 


fore the Senate, in June, 1926, Senator 
Watson quoted Senator Robinson as say- 
ing: 
| “I do not see how any farmer in the 
United States can support this bill when 
they have studied and analyzed the equal- 
|ization fee. The essential principle of the 
| fee and its underlying objection is that 
| it is expected to be levied by law, with- 
out the consent and against the consent 
of those who pay it. I dé not believe 
| that the power exists in the Federal Gov- 
ernment to levy such a fee.” 
| Senator Robinson Explains. 
| Senator Robinson pointed out that, fol- 
| lowing this statement of his position on 
| the fee, it was modified to come under the 
constitutional authority given Congress 
under the powers to regulate commerce. 

When the fee next came before Con- 
| gress, Senator Watson continued, Senator 
Robinson again declared: 

“I do not believe the Congress or any 
| State legislature has the power to compel 


| payment of what is known as the equali- 
|zation fee. 

“This has been his position through- 
out, that the equalization fee is unconsti- 
tutional,” Mr. Watson stated. “I pass 
over the inconsistency of the Senator in 
running on a Democratic platform which, 
to all intents and purposes, was a pro- 
tective tariff platform for agricultural 
products. I don’t know of any greater 
change on the floor of the Senate than 
the inconsistency of my friend from Ar- 
kansas.” 
| “YI don’t think it makes any difference 
| to the farmers whether both Senators 
were inconsistent,” remarked Senator 
Brookhart (Rep.), of Iowa. 

Senator Robinson said he had become 
convinced that modifications in the fee 
principle met his constitutional objec- 
tions. 

“It did not seem to me then, and it 
does not seem to me now,” he said, “that 
we should quibble about what form re- 


[Continued on Page 3, Column 2.) 


Methods For Aiding 
Shipping Outlined 


Loans to Makers of Marine En- 


gines Suggested to President. 
7832 

Methods by which the Federal Gov- 
ernment might assist in building up 
privately owned and operated American 
merchant marine were outlined to Presi- 
| dent Hoover May 1 by Frank C. Munson, 
president of the Munson Steamship Line. 

Mr. Munson stated orally that he told 
| the President that as legislative policy 
| the Government might include loans at 
low intérest rates to plants manufactur- 
| ing marine engines and an increase in 
| mail contract rates, 
Mr. Munson said the letting by the 
| Government of mail contracts has been, 
in the main, satisfactory, “but there was 
ineed of greater degree of cooperation 
and understanding on the port of 
shipping men with the Government on 
the development of the trade routes of 
the world.” . 

Various heads of steamship lines 
should be in more frequent conference 
| with the Cabinet and the President as 


[Continued on Page 3, ‘ Column 1,] 





= i © © TODAY'S 


PAGE 2 INDEX 


Tariff Revision Said to Be Complicate 


( YEARLY 


512) 


THE UNITED STATES DAILY: THURSDAY, MAY 2, 1929 


By Varied Conditions in Each Industry 


Mr. Hawley Explains 


Fin considerable variety and official in 
character were used by the members. 
During the preparation of the read- 


Basis for Schedules justments, the subcommittees had the 


Duties Said to Show Differences 
In Foreign and Domestic 
Production Costs. 


The difficulties that have beset the 
House Committee on Ways and Means in 


assistance of men, particularly qualified 
upon any given matter, including those 
from the Tariff Commission, representa- 
tives from the Departments of Treasury, 
Justice, Agriculture, and Commerce, and 
from the Customs Court and Customs 
service. The function of all these was 
to furnish information upon the admin- 
istrative questions, court decisions, cus- 
toms practices, the past history of goods, 


determining what traiff rates should be| wares, and commodities entering foreign 
imposed for any industry or product as/ trade as exports and imports, where and 
a whole, in order fairly to promote ade-| how produced, quantities, qualities, im- 
quate production for country-wide needs | port values, sales prices, ‘costs, labor, 
were outlined by Representative Hawley | distribution, and the possibilities of in- 
(Rep.), of Salem, Ore., in an address be-| creased production at home and abroad. 
fore the Chamber of Commerce of the| There were other factors. The Republi- 
United States at Washington, D. C.,|/can members determined and assume all 


May 1. 

Mr. Hawley is chairman of the House 
Committee on Ways and Means, which is 
nearing completion of its work of draft- 
ing a bill to revise the tariff law of 1922. 
The occasion of the address was the an- 
nual convention of the Chamber of Com- 
merce. The full text of Mr. Hawley’s 
address follows: ae 

The Tariff Act of 1922 has fully justi- 
fied its existence. It has restored con- 
fidence, rehabilitated industry, fostered 
agriculture, provided millions of wage 
earners with employment, and brought 
prosperity to our people. For the great 
majority of the articles for which it pro- 
vided protection, it is still efficient and 
sufficient. 

But the past six years have seen the 
most remarkable developments here and 


responsibility for the duties proposed. 

These same qualified men sat with the 
15 Republicans as each subcommittee 
made its report. Each such report was 
subjected to a detailed inquiry by the 15, 
and the subcommittee making report was 
requested to submit the data upon which 
their conclusions as to rates of duty 
were based. The reports of the subcom- 
mittees were carefully examined by the 
15 and later again taken up for further 
cross-examination. 


Tariff Said to Affect 
Population Generally 


Every person in the United States 
has a direct and beneficial interest in 
the protective tariff in that it creates 
and maintains conditions of growth and 
increasing prosperity which is_ redis- 


abroad ever made in any similar period | tributed, sooner or later, among all the 
of history. New articles are produced, people in the form of better prices for 
or old articles in new forms, scientific} what they have to sell, increased oppor- 
research has astonished men with its|tunities of production, enlarging mar- 
proficiency in relation to production of | kets, better wages and more steady em- 


commodities, new machinery is devised, | ployment. 
and new competitors have entered upon 
new fields of competition. By reason of 
these and other causes, competitive con- 
ditions have changed. We have fields 
of production and industry in which the 
forces of foreign competition are mak- 
ing serious inroads. It is necessary that 
the arm, that protects industries now 
properly provided for, be raised in their 
behalf. Notably among these is agri- 
culture. 


Reasons for Undertaking 


Readjustments Outlined 


For this reason, -we have undertaken 
a readjustment of the Act of 1922, to 
bring the beneficial effects of the pro- 
tective tariff abreast of modern times. 
We are repairing the defences where the 
attacks are making inroads. All our 
people and all our industries are entitled 
to the same consideration. It is the pur- 
pose of protection to place all producers 
and products upon the basis of equal op- 
portunity against imports from abroad. 
Our remarkable growth from a people 
of some $16,000,000,000, of ‘wealth and 
31,000,000 of people in the 60’s to approxi- 
mately $300,000,000,000 of wealth and 
120,000,000 of people in 1929, and a 
corresponding increase in all the desir- 
able conditions of human life, are the 
outgrowth of the competition at home, ' 
rather than that from abroad. | 

The Constitution confides to the House | 
of Representatives the sole right to 
originate measures for faising revenue. 
The House has designated the Commit- 
tee on Ways and Means as its agent to 
prepare and submit to the House bills for 
this purpose. 


More Than 1,100 Witnesses 
Appeared at Hearings 


During the recent campaign the Re- 
publican party proposed, if retained in 
power, to readjust the tariff. The coun- 
try responded by the election of a Re- 
publican President and an increased ma- 
jority in the House. 

To execute the trust so confided, at 
the assembling of Congress in Decem- 
ber, 1928, the Committee on Ways and 
Means agreed to prepare a bill for the 
purpose of carrying into effect this un- 
derstanding. The hearings began Janu- 
ary 7, 1929, at which the full member- 
ship of the committee sat. Over 1,100 
witnesses were heard, and 11,000 pages 
of testimony taken. Some 300 persons 
filed briefs but did not appear in per- 
son. At the hearings each witness was 
assigned a definite time for an unin- 
terrupted statement, and at its conclu-| 
sion was questioned by the committee. 
No restriction was placed upon the 
cross-examinations except that they 
should be pertinent to the matter then 
before the committee and to the prepa- 
ration of a tariff. These hearings ex- 
tended some 45 days. 

After the hearings were concluded, in 
accordance with time-honored precedent 
of both the great political parties, the 
15 Republican members undertook the 
work of readjustment. 

At the hearings it was repeatedly 
stated that only evidence presented at 
the hearings, or submitted in writing, or 
information from governmental depart- 
ments and agencies would be considered 
by the subcommittees, and that the sub- 
committees would hold no hearings. 


Chairmen Designated 


For Subcommittees 

About a month prior to the beginning 
of the hearings, the chairman of the 
Committee designated each Republican 
member a chairman of a subcommittee 
for the preparation of the readjustments 
in a specified schedule. There were 15 
schedules providing duties. Five sub- 
committees were appointed, consisting of 
three members each, having three sched- 
ules to consider, and each one of the 
three being the chairman of a schedule. 
The assignments so made were approved 
by the Republican members. 

The purpose was to cause each sched- 
ule to receive the intensive study of 
three men, one of whom was to be held 
specially responsible. The plan proved 
of great value at the hearings by as- 
sisting the members responsible for the 
several schedules in questioning wit- 


nesses, but of even greater importance | 


in giving the members three months’ 


notice of the particular work each had | 


to do. 


After the conclusion of the hearings, | 


the subcommittees began work upon 
their schedules, reading the testimony 
and studying the briefs. The testimony 
and briefs were also analyzed by the 
experts of the Tariff Commission, and 


This historic policy of our country has} 

proven its importance over a long period 
of years. Occasionally a misapprehen- 
sion of its purpose and a misunderstand- 
ing of its beneficial effects has caused 
it to be abandoned in favor of policies 
based on free trade. In every such in- 
stance the result has been that our peo- 
ple, after bitter experience of unem-| 
ployment, limited markets, falling prices | 
and commercial and industrial depres- | 
sion have returned to the policy of pro-| 
tection and have benefited thereby. 
_ What a protective policy intends to do 
is to equalize the cost of production at| 
home and abroad and that in its applica- 
tion means to adjust the differences in 
competitive conditions at home and 
jabroadq. The protectionists hold that the 
American market belongs to the Ameri- 
can people. It was created by their 
labor, industry, ingenuity, and ability. 
It is a thriving, prosperous and active 
;market. It absorbs goods, wares and 
commodities in an amount in excess of 
$90,000,000,000 per year, distributed 
among various classes of production, ag- 
riculture over $17,000,000,000; industry 
in excess of $63,000,000,000; mining, ap- 
proximately $6,000,000,000, and other 
products in lesser quantities. 

Foreign producers, who in many in- 
stances can obtain raw materials at lower 
prices than American producers and who 
pay for labor less than 40 per cent on 
the average of what is paid in the United 
States, look longingly toward this mar- 
ket and desire to enter it upon the best 
possible terms: This is a laudable de- 
sire. But we regard the protection of 
jthe American market and of our pro- 
ducers and laborers as a domestic ques- 
;tion to be settled in such way and on 
|such terms of trade as we deem advis- 
able. We alone have a right to say 
what shall happen in this market and 
{the conditions on which outsiders may 
enter in trade. 


Foreign Nations Study 
Readjustment Plans 


_ During this readjustment several for- 
eign nations have disclosed a great in- 
terest in behalf of the trade of their na- 
tionals and to this we have no objection. 
Our country does and should take a like 





interest in behalf of our own nationals. | 


However, neither the representatives of 


foreign governments nor of foreign pro-| 
The} 


ducers were heard at the hearings. 
Committee on Ways and Means, acting 
as the agent of the House, have wel- 
comed all information that they might 
be as well informed as possible on all 
matters affecting the tariff. 
| We have no intention of excluding for- 
;elgn products frem the market of the 
| United States, but it is the purpose to 
| admit them under such conditions and 
| in such quantities as not to throttle 
| our industries, imperil our wage scales 
| and impede our development. As a fun- 
| damental fact domestic competition is 
|More vital in regulating prices in this 
| country than foreign imports. The cases 
| of tin plate, steel, aluminum and other 
| products may be cited. 

The foreign goods sent to this eountry 
naturally and legitimately sell for what 
|the market will bring irrespective of 
the cost of production. In cases where 
the competition between the foreign and 


domestic articles is keen and there is a] 


desire on the part of the foreign pro- 
ducers to control the American market, 
especially in the case of articles de- 
signed and manufactured for the 


American market, they will sell at prices 


below that « for 
products can 


which 


sold. 


the American 


be We found 


| Justment, But where such is not the pur- 
| Pose, the products are generally sold for 
| the most that they will bring irre- 
| spective of the production costs. 

| _ Why should they not so sell? We be- 
| lieve since we have created this great 
market and maintain it, providing all the 
legal and commercial machinery for its 
use and protection, that foreigners who 
pay no taxes in the United States but 


who desire to participate in the benefits | 


of this market and the sale of whose 
products will tend to injure Americdn 
producers and labor, that we are entirely 
justified in charging them an entry price 
that will prevent disaster to our people 
and will put into the Treasury of the 
United States congiderable sums of 
money and thus relieve our own taxpay- 
|ers to that extent. 


Production Is Declared 


| To Be Basis of Prosperity 
|. Under the protective policy during the 
|last six years our foreign trade has 


in- 
stances of that during our present read- 


> 


Needs of Producers 
Given Consideration 


eservation of American Mar- 
ket for Citizens Declared to 


Be Chief Objective. 


and prosperity is production in its va- 
rious forms. 

Whoever finds more economic ways of 
producing goods, wares and commodities 
increases their use, reduces them in price 
and makes them more generally avail- 
able, so that a human life earns more 
enjoyment and secures better opportuni- 
ties, is a public benefactor. Such an 
agency is protection. 
| Foreigners have no natural right to 
trade in our markets. It is a privilege 
granted under the comity of nations. 

The rates in tariff bill are intended to 
adjust the differences in competitve con- 
ditions in this country and abroad to 
give the American producer and Ameri- 
can laborer proper opporuntity in the 
American market based on the experience 
lof a given period—due consideration 
| being given to the history of imports 
over a period of several years. 

The quantities produced and the prices 
received fluctuate from year to year and 
from season to season. A duty is based 
upon an average experience. A fluctuation 
in price affects the effectiveness of a duty. 
In other words, the effectiveness of a duty 
depends upon the market. Without a care- 
ful examination of the market ‘or a 
given period, it is not possible to say to 
what per cent a duty was effective. A 
duty may be wholly effective at one time 
and only partially so at another, depend- 
ing upon the market: But as the need 
for protection increases the effectiveness 
of a duty increases up to the limit pro- 
vided. 

The 1,100 witnesses presented many, 
requests for readjustments. Modifica- 
tions in existing law are to be made only 
to the extent that, and only in cases 
where, the facts as ascertained warrant, 
Witnesses were urged at the hearings to 
submit evidence showing the difference in 
competitive conditions here and abroad 

the basis for the consideration of 
their requests for adjusted duties. 


Duty Expresses Differences 


|In Production Costs 





Speaking generally, a rate of duty ex- 
presses the difference between produc- 
tion costs at home and abroad for that 
material part of the total production 
with which foreign’ competition is most 
effective and in which management. is 
fairly efficient. It may be sufficient in 
the case of better managed or more 
favorably located plants, and at times 
insufficient for less effective manage- 
ment-or inferior location. Tariffs cannot 
take the place of sound management or 
suitable location. , 

It would appear that these questions 
are more in evidence than at former 
hearings. 

In determining the rate of duty to be 
imposed it is necessary to decide ‘what 
conditions: of American production~ will 
form the basis. I speak especially con- 
cerning manufacturing enterprises. 
Plants are located in various parts of the 
country. Each section. has advantages 
and ‘disadvantages, of .which four may 
|be cited: 

(1) Proximity to raw material; (2) 


proximity to fuel or power; (3) proxim- | aversion 


\ity to markets, and (4) facilities of 
transportation. * 

Presupposing management to be 
| equally efficient in the several instances, 
a plant so located as to be near raw ma- 
terial, close to its supply of fuel or 
power, near to markets and with mod- 
erate freight burdens, and near to an 
adequate labor supply, other things be- 

ing equal, has a distinct advantage; and 

}one distant from labor, from raw ma- 
| terials, from fuel and power, and from 
markets, with consequent high freight 
j burdens, has a distinct disadvantage. 
| Plants having only some of the advan- 
| tages will be beneficially located in pro- 
the advantages possessed. 
Production costs will vary with the ad- 
vantages availed of, 

A duty sufficient only for the most 
| favorably located plants might tend to 
their benefit at the expense of their less 
favorably located domestic competitors. 
Plants least favorably located ‘have the 
status of marginal producers who tend 
to disappear. That is, unless careful 
consideration is given, a tariff may have 
a tendency to redistribute production. 

Our oppponets charge that a high tariff 
promotes monopoly. It seems to me that 
our experience proves the contrary so 
far as domestic production is concerned. 
| A low tariff might tend toward monopoly 
| under the conditins cited above. No gen- 
eral rule can be stated. Each such situ- 
ation must be studied on its merits, and 
the rate of duty fixed to foster sufficient 
production without unnecessary interfer- 
ence with domestic conditions. Over- 
production involves problems in the solu- 
tion of which the tariff is only one factor, 


Levies Also May Affect 


Domestic Competition 

| Experience indicates, however, that in 
| the great majority of instances foreign 
|competition is keener in certain locali- 
ties than in others. When such storm 
| centers are accurately located, whatever 
rate of duty will be sufficient for them 
will also take care of all the others, 
Problems stated above cause tariff mak- 
ers many many difficulties and serious 
hours of investigation and study, for 
tariffs deal not alone with foreign com- 
petition, but also may affect domestic 
competition. 

Industries which establish the sites 
of their plants without proper reference 
to the sources of their raw materials, 
markets for their products and without 
| due consideration for transportation and 
freight rates and the opportunity to em- 
ploy suitable labor have assumed un- 
usual risks. 

Those producers who have their raw 
materials, including fuel or power, their 
markets and labor supply near at hand, 
and whose transportation costs are low, 
are most favorably located. But these 
are few. Those who have one of the 
three are probably at an advantage, and 


| portion to 








those who locate without reference to 
markets, materials including power or 
fuel, or labor, are usually at the great- 


ds{Measure Expressing |£u 


Regret for Attack on 
Mr. Heflin Rejected 


Senate Defeats Resolution 
Referring to Incident in 
Massachusetts by Vote 
Of 70 to 14. 


The Senate on May 1 rejected by a 
vote of 70 to 14, the Heflin resolution ex- 
pressing the disapproval of the Senate 
at the assault on Senator Heflin (Dem.), 
of Alabama, at Brockton, Mass., 
March 18. i 

The unanimous consent motion to per- 
mit a vote on the resolution was made by 
Senator Watson (Rep.), of Indiana, the 
majority leader, after he had pointed out 
that in the Congressional Record to date, 
debate on farm relief had consumed a 
little over 33 pages while Senator Heflin’s 
remarks “on a subject I don’t think be- 
longs here at all” had taken 32% pages. 

The roll call on the resolution was as 
follows: : 

Ayes, 14. Democrats: Black, Blease, 
Fletcher, George, Harris, Heflin, McKel- 
lar, Sheppard, Simmons, Thomas of Ok- 
lahoma, Trammell and Tyson. | 

Republicans: Robinson of Indiana and 
Sackett. 

Nays, 70. Democrats: Ashurst, Bark- 
ley, Bratton, Broussard, Caraway, Con- 
|nally, Dill, Harrison, Hawes, Hayden, 
King, Pittman, Ransdell, Robinson of 
Arkansas, Steck, Tydings, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. : : 

Republicans: Allen, Bingham, Blaine, 
Borah, Brookhart, Burton, Capper, Cou- 
zens, Cutting, Deneen, Edge, Fess, Fra- 
zier, Glenn, Goff, Goldsborough, Gould, 
Greene, Hale, Hastings, Hatfield, Hebert, 
Howell, Johnson, Jones, Kean, Keyes, 
LaFollette, McMaster, McNary, Metcalf, 
Moses, Norbeck, Norris, Nye, Oddie, 
Patterson, Phipps, Reed, Shortridge, 
Schall Smoot, Steiwer, Thomas of Idaho, 


on 





Townsend, Vandenberg, Walcott, War- 
ren, Waterman and Watson. , 

The text of the defeated resolution 
follows in full: 

Resolved, that the Senate has heard 
with deep regret of the interference with 
the American right of free speech and 
peaceful assembly and of the attempted 
assault upon Senator Heflin, of Alabama, 
at Brockton, Mass., on the night of March 
18, 1929, and hereby expresses its dis- 
approval and condemnation of the con- 
duct of those guilty of the same: Be it 
further : 

Resolved, that the Senate in taking 
this action is in no way expressing its 
approval or disapproval of the subject 
matter of Senator Heflin’s address on the 
occasion above referred to. 


New Rules for Censoring 
Films Adopted in Italy 


Regulations in connection with public 
entertainment in Italy are. outlined in 
the new Law on Public Safety made 
public by the press in that country re- 
cently, the American Trade Commis- 
sioner at Paris, George R. Canty, has 
reported to the Department of Com- 
merce. The full text of the statement 
follows: 

Principal point of the regulations, as 
reported adopted, is that motion-picture 
films will be prohibited all representa- 
tion when they tend to create: Excuse 
vice or crime or endeavoring to create 
or hatred between various 
classes of society; offending (even by 





allusion) the sacred person of the King, 


| the Pope, the Head of the Government, 


the ministers, public bodies or even the 
Sovereigns or representatives of foreign 
powers; breed contempt of the law in the 
masses, oppose religious or national feel- 
ing or are suscetpible of troubling inter- 
national relations; diminish the splendor 
| (sic) the prestige of public authority, of 
officials and agents of the armed force, 
|of the army, or compromising private’ 
life and the principles of family life; 
deal with facts which have caused public 
indignation by their criminal nature; 
susceptible of being considered a menace 
to public order for any particular cir- 
cumstance of time, place or person. 


Census of Aircraft 
Nearing Completion 


|Report on Production in 1928 
To Be Ready Within 10 Days. 


The report on the census of aircraft 
production for the United States during 
1928, which is being taken by the Aero- 
nautics Branch of the Department of 
Commerce, will be completed within a 
week or-ten days, it was announced 
orally May 1. 

A census of the numbers and values of 
all machines newly constructed, and all 
machines rebuilt and reassembled dur- 
ing 1928 is being taken, the Department 
stated. The heavier than air craft manu- 
factured during 1928 to be included in 
the investigation include, it was ex- 
plained, one, two, and three place open 
| cockpit planes, small transports, mail 
}and express, with open cockpit, singie 
| engine cabins, multi-motored cabins, am- 
phibians, and all types of seaplanes. 
The lighter than air craft include air- 
ships and balloons, both captive and frec. 

The investigation includes other types 
of aircraft, parts other than engines, and 
repair work completed during 1928, it 
was said. The value requested for the 
various aeronautics manufactures is the 
total selling value at the plant, it was 
explained. The purpose of the census is 
to obtain a figure for the total value of 
all aircraft manufactures during 1928. 

The regular biennial census of air- 
}craft manufactures, the Department ex- 
plained, will be taken by the Bureau of 
the Census as of 1929. Since there is 
|an immediate need for information cov- 
ering the year 1928, it was pointed out, 
|the Aeronautics Branch of the Depart- 
ment is doing the work. 


‘Money Voted to Send Band 
To Reunion of Confederates 





An appropriation of $7,500 to defray 
expenses of the Marine Band in attend- 
ing the 39th annual reunion of the Con- 
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ropean Nations Develop Method 


Of Allocating 


Radio Wave-lengths 


Plan Adopted at Prague Conference Designed to Prevent 


Undue Interference in 


Broadcast Reception. 


[Continued from Page 1.] 


of Socialist Soviet Republics, 
East Indies. 

The following organizations were rep- 
resented: Radio-Austria, Radio-France, 
International Telephone & Telegraph 
Co., Marconi Company, Transradio, Ber- 
lin; Transradio, Spain; Radio, Italy; Ra- 
dio, Switzerland; International Bureau of 
tional Bureau of the Telegraph of the 
the Telegraph Union, League of Nations, 
International Radiophone Union, The, 
Secretariat of the U. I. R., International 
Commission for Air Navigation. 


Three Broadcast 
Bands Now in Use 


The Prague Plan is to be effective June | 
30, 1929. Any modifications of the plan 
are to be arranged through the inter- 
mediary of the International Radiophone 
Union, which must admit to its member- 
ship the representatives of all European 
broadcasting agencies. 

The broadcasting problems in Europe 
are very different and somewhat more - 
complicated than in North America, The! 
many different languages and strong na- 
tionalistic spirit evidenced in particular 
by the small nations, make it necessary : 
to set aside many more exclusive chan- | 
nels than would otherwise be the case. | 

The tendency shown at the Prague | 
conference was to permit all stations 
then existing or under construction to 
continue operating, and this being once | 
accepted, it was necessary to find chan- ; 
nels on which these stations could be | 
placed. This seems to be in direct con- 
tradiction to the American allocation 
method, under which the first step was 
to select a sound engineering channel 
system and then allocate stations to the 
various channels thus set aside. 

An examination of the three broad- 


China Is Asked to Punish 
Slayers of American Priests 


The Dutch | 


The murder of three Catholic priests, | 
all Americans, at Chenki, China, has 
been brought by the American Govern- 
ment to the attention of the Chinese 
Minister for Foreign Affairs at Nanking, 
it was stated May 1 by the Department 
of State. The statement follows in full 
text: 


The American Consul General at Han- | 
kow, Frank P. Lockhart, reports that | 
he has received no further details re- 
garding the recent killing of three Cath- 
olic fathers at Chenki, except that 
Father Anthony, at Chenki, has reported 
that he has recovered the bodies. The | 
consul general has requested Ho Chien 
to use every possible effort to apprehend 
the bandits and adequately punish them. | 

The American Minister at Peking, 
John Van A. MacMurray, reports that 
the matter is being brought to the at- 





; aration work incidental 


cast bands now being used in Europe, 
namely: 160 to 194 kilocycles (1,875 to 
1,546 m.) 19 to 224 kilocycles (1,546 to 
1,839 m.); 550 to 1,500 kilocycles (545 


to 200 m.); and in addition, tne fre-! 


quencies from 224 to 550 kilocycles, being 
used for broadcasting by the Russian 
Soviet Government, which was not a 
party to the Washington conference, and 
by other nations who consider that in- 
terference will not resu:t to other serv- 
ices from broadcasting in these bands, 
will show a channel separation ranging 
from 4.5 kilocycles to 47 kilocycles. This 
apparent lack of system was caused by 
the following: 

1, The nonparticipation of Soviet Rus- 
sia in the Washington conference of 1927. 

2. The darge number of existing sta- 
tions which have been operating for a 
number of years on certain wavelengths 


and which did not wish to relinquish | 


them, 

3. The large number of exclusive 
channels (129) which were required to 
take into account the various national 
claims, 


Summarizing, the Prague Plan pro- | 
vides the following broadcast allocation | 


for Europe (frequency range shown in 
kilocycles) : 
160-194 kilocycles—Five channels ex- 


clusive: broadcasting previously in oper-| 


ation. . 

194-224 kilocycles—Three channels ex- 
clusive broadcast; two channels, avia- 
tion-weather: Broadcasting Europe. 

224-550 kilocycles—Thirteen channels 
exclusive; two shared by two each: Not 
for broadcasting—assignments are as 
fololws. 1, U. R. S, S.; 2, noninterfer- 
ing; 3, temporary; 4, one old station. 

550-1,500 kilocycles—Ninety-one chan- 
nels exclusive, two shared by two each; 
one shared by three each; one common; 
one free; 14 extra, insert. 


Total number of exclusive channels, 


1129; shared channels, 15; grand total, | 
144. 


American participation in the confer- 
ence, while not very active in the actual 
question of broadcast allocation, 
vided a valuable starting point for prep- 
to the ‘coming 
conference at The Hague in September, 
which will undoubtedly prove from a 
technical standpoint, to have vital inter- 
est for American radio. 


Agreement Against Shipment 
Of Arms to China Cancelled 


[Continued from Page 1.] 
country and also to prohibit during the 
above period the delivery of arms and 
munitions for which contracts have al- 
ready been made but not executed.” 

In addition to the governments named 
in this note other governments subse- 
quently adhered to this provision. 

The action taken at Peking on April 


pro- | 


tention of the Minister for Foreign Af-|26, 1929, in the form of a new note, as 
fairs at Nanking, with the request that |stated above, by the senior minister of 
appropriate instructions be issued for|the diplomatic body, terminates this 
the apprehension and punishment of the | agreement. 

bandits. The exportation of arms from the 


The Department announced on April 
29 that it had been informed that the | 
Passionist Procuration at Hankow was 
informed on the night of the 27th, that 
Fathers Walter Coveyou, of Petoskey, 
Michigan, Clement Seybold, of Dunkirk, 
New York, and Godfrey Holdbein, of | 
Baltimore, Maryland, were killed at! 
Chenki, Hunan, on April 24, 


Meeting on Forestry 
In South Announced | 


Program of Experiment Station | 
To Be Discussed. 


Members of the advisory council of | 
the Appalachian Forest experiment sta- | 
tion will meet at Asheville, N. C., on 
May 3 and 4 to discuss the station’s re-| 
search program for the coming year, it! 
was announced May 1%by the Forest | 
Service, Department of Agriculture. The | 
full text of the statement follows: 


United States to China has been gov- 
erned and will continue to be governed 
y the President’s proclamation of March 
4, 1922, issued in pursuance of the joint 
resolution of Congress approved January 
31, 1922. 

_ Under the provisions of this proclama- 
tion it is unlawful to export to China, 
“except under such limitations and ex- 
ceptions as the President prescribes, any 
arms or munitions of war from any place 
in the United States” until otherwise or- 
dered by the President or by Congress; 
and the Secretary of State is authorized 
to prescribe the limitations and excep- 
tions in the application. 

The Secretary of State announces that 
exportation of arms or munitions of war 
for the use of the Chinese Government 
will be permitted when such exportation 
is requested by the Chinese Government 
and license to export has been applied 
for and been granted. 

In connection with exporting, the 
American Government provides a form 


Mr. Britten Opposes 
American Proposals 
On Arms Limitation 


Ambassador Gibson Declared 
To Foster Large Armies 
And Stronger British 
Navy. 


The American attitude at the Geneva 
|conference of the Preparatory Commis- 
sion on Disarmament, does not express 
the spirit of the American Navy, be- 
cause it assures greater tonnage and 
more ships for Great Britain, Represent- 
ative Britten (Rep.), of Chicago, IIl., 
chairman of the House Committee on 
Naval Affairs, has stated. He said 
the proposal advanced there on behalf 
of the United States “for building up 
great. European armies” is not in ac- 
cord with the wish of the Department 
cf War. 

The full text of Mr. Britten’s state- 

‘ment follows: 
With Ambassador Gibson taking the 
jlead in promoting the largest military 
organizations in the history of the civ- 
ilized world, it is well to understand 
| that the League of Nations authorized 
the present Disarmament Perparatory 
|Commission at Geneva some five years 
ago for the sole purpose of obtaining 
among the nations on a formula or code 
of rules under which an actual disarma- 
—_ conference might subsequently be 
held. 

Statesmen taking part in the Prepara- 
|tory Commission might reasonably be 
|compared to a group of promoters en- 
| gaged in preparing a set of rules for an 
international prize fight. 

Unfair Advantage Alleged. 


The promoters favoring the Gibson 
| idea of unlimited armies in reserve are 
contending that their representative 
should be permitted to have horse shoes 
in his gloves and that his opponent wear 
extra large boxing gloves filled with 
lamb’s wool. 

To make certain of the complete an- 
nihilation of his opponent, the prize ring 
representative of the promoters favoring 
compulsory service and large reserve 
forces will be permitted to rest every 
other round while his reserves do the 
mauling. 

Unlimited Armies Opposed. 

The final adoption of a Gibson propo- 
sal for unlimited armies for those nations 
| having compulsory military service would 
be a comedy on disarmament and would 
hang a war cloud over Europe. 

Ambassador Gibson’s tentative propo- 
sal at Geneva for the limitation of the 
world’s principal navies by categories 
and exchange credits instead of by global 
tonnage does not voice the spirit of the 
American Navy because it assures 
| greater tonnage and more mee for Great 
| Britain. His proposal for building up 
|great European armies is not the wish 
{of the American Army or its War De- 
| partment. 





| Senator Reed to Support 
National Origins Provision 


[Continued from Page 1.1 

tunity to prosper. Unless we are tw 
yield to the dictation of alien groups, 
whose first loyalty is to the land of their 
birth rather than that of their adoption, 
we shall deal with the question as Ameri- 
cans always have dealt with their na- 
tional problems, and hold fast to the good 
which has come down to us from the 
past. 

We are not perfect as a people, ana 
there are many things in our civiliza- 
tion which some of us might change if 
we had the power. But there is a wider 
diffusion of wealth and spiritual bless- 
ings in the United States than in any 
other country of this or any other age in 
the world’s history. 

This condition is the product of 
economic opportunity plus racial char- 
acter. If we change our racial character 
by admitting unassimilable aliens whose 
ideals and interests are foreign to ours, 
we will destroy in time one of the twin 
pillars of our national, strength. 

All the national origins law attempts 
to do is to preserve our, present racial 
balance, so far as this can be controlled 





for application for license and requires | by immigration restriction. To my mind, 
that applications be submitted on such | there is only one course open. To com- 
forms, fully filled out, by the prospective promise with that issue is to invite de- 


exporters, to the Department of State. 


Maintained by the Forest Service, the 
Appalachian Forest experiment station 
serves in its forest research activities the 
States of Virginia, West Virginia, North 
Carolina, South Carolina, and the east- 
ern parts of Kentucky and Tennessee. 
In its investigations it is seeking to 
determine the best methods for the 
growth, management, and protection of 
forests in the region. Some of the more | 
important research projects which will! 
be discussed at the council’s meeting are: | 
Management of Appalachian hardwoods; | 
natural replacement of blight - killed | 
chestnut; reproduction, growth, and man- 
agement of cut-over loblolly pine lands; 
fire damage to soils; heart rot of the 
oaks; damage by the Southern-pine 
beetle. 

On May 4 E. H. Frothingham, director 
of the Appalachian station, will conduct 
the members of the council on a field} 
excursion over the Pisgah National For- | 
est to inspect some of the investigative | 
work of the station now under way. The 
Appalachian Forest research advisory 
council was created in 1924 as a continu- 
ing body appointed by the Secretary of 
Agriculture. Its purpose is to serve in 
an advisory capacity to the station, and 
to coordinate the various forest research 
activities of the region. 





Naval Academy Purchases 
Airplanes to Train Students | 
| 


[Continued from Page 1.] i 
the new Sikorsky is such that it is ideal | 
for group instruction. | 

In addition to the pilot and mechanic, | 
at least seven students and an instruc- 
tor may be taken on each flight. Or- 
dinary conversation may be carried on 
within the cabin, thus greatly facilitat- 
ing the work, effecting a considerable 
saving in time, and also reducing the 
number of flights necessary and the 


One of the most important factors 
considered by the Bureau of Aeronautics 


E. A. DEEps 
: CLARENCE H, MACKAY 
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struction. 
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nished the subcommittees. This also en- | incréase in the amount of money received | statements, to all of which it is possible| June 4-7, is carried in a bill (H. R.|able for midshipman training was that 


abled these experts to become thor- | from customs duties approximating $60,-| to find striking exceptions. Well located | 2158) passed by the House May 1. |of safety. The fact that the planes pur- 


oughly familiar with the problems be- 
fore the subcommittees, to assemble de- 
tailed data, and to verify figures. 

Also the Tariff Commission furnished 
the Committee with a very important 
summary of Tariff Information. 

Statistical documents and publications 


} y 


| 000,000 a year. Our foreign trade has 
practically doubled under the act of 1922, 
} and has remained so, and is the largest 
in the peace-time history of our country. 

For after all, taking into consideration 
all the factors involved, the fundamental 
economic basis of our national progress 


businesses may be poorly managed, and 
those disadvantageously located may be} by Representative Wood (Rep.), of La- 
brilliantly conducted. | Fayette, Ind., as acting chairman of the 

The point I am emphasizing is both| House Committee on Appropriations, 
the difficulty and necessity in determin-|which has not been organized for the 
extra session of Congress, The bill now 
goes to the Senate, 





[Continued on Page 10, Column 7.] 


The bill was called up in the House | chased may be flown and even climbed 


jon one engine, with 10 passengers on 
board, will. reduce the chances of acci- 
dent to a minimum; and the fact that 
they are equipped for either land or wa- 
ter, operation will greatly increase the 
scope of training operations. 


’ 


planes and personnel required. | 
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House Defers Action |Methods of Enforcing Prohibition 
Under Present Laws Debated in House: Congress 
| Hour by Hour 


May 1, 1929. 


Age Limit Is Reduced |Senator Watson Says Debenture Plan 
To Govern Eligibility Would Block Farm Relief Legislation’ Q, Four Measures 
For Postmasterships To Aid Agriculture 


Agreement to Prevent Vote 
On Bills at Extra Session 
Of Congress Is Said 

j To Exist. 


Taking of Life in Efforts to Arrest Violators Is Deprecated 
By Mr. LaGuardia and Mr. Kvale. 


President Would Veto Measure Carrying Provision, Ma- 


jority Leader Predicts in Speech in Senate. . 
Senate 

Prohibition enforcement was again un-, the reference in the record expunged. 12 m, to 1 p. m.—Rejected Heflin reso- 
der discussion in the House Ma; 1, in| “It may be that the officer was justi-|lution expressing regret for alleged at- 
connection with the recent shooting of | fied in what he did and was only doing! tack upon Senator Heflin at Brockton, 
Otto Fleming, of Washington, D. C., by! his duty. But I am opposed to the tak-|Mass. Debated farm relief bill. 
a policeman, Clyde O. Rouse. Repre-| ing of human life for ‘any purpose or | 1 p. m. to 2 p. m.—Continued debate 
sentative LaGuardia (Rep.), of New! at any time, even to uphold this law.|on farm relief. 
York City, spoke on the subject, par-| Lawyers and law enforcers can find any| 2 p. m. to 3 p. m.—Senator Heflin dis- 


President Revises Executive 
Order to Eliminate Aspir- 
ants Over 65 Years Old 


From Examination. 


[Continued from Page 1.] 


lief should take, when that great indus-|for his products without unduly increas- 

try of agriculture is in poverty. It seems ing the cost to the consumer. 

to me we ought to get together on some He anounced his intention to support 

plan.” the bill as passed by the House of Repre- 
Remarking that he had never voted | sentatives. 


Amendment by the President of the 
Executive Order governing open com- 
petitive examinations for postmaster- 
ships at first, second and third class of- 
fices, was announced May 1 by the Civil 
Service Commission. 

The material changes, said the state- 
ment, include the lowering of the age 
limit from 68 to 65, and a prohibition 
against the appointment as acting post- 
master of any person over 65 years of 
age unless employed in the postal serv- 
ice. The full text of the statement and 
the amended executive order follow: 

The President, May 1, amended the 
Executive Order of June 22, 1928, which 
provides for open competitive examina- 
tions for postmasterships at first, sec- 
ond and third class offices. The material 
changes effected by the new order are 
as follows: 

(1) The age limit is lowered from 68 
to 65 years, but provision is made for 
waiving the age limit in the case of 
persons who have been continuously em- 
ployed in the Postal Service for two 
years immediately preceding the date of 
the close of receipt of applications. | 

(2) The order prohibits the appoint- 
ment as acting postmaster of any per- 
son who has passed his 65th birthday, 
unless such person is employed in the 
Postal Service. : 

The full text of the new Executive 
order follows: 

Executive Order: When a vacancy ex- 
ists or occurs in the position of postmas- 
ter of an office of the first, second, or 
third class, if such vacancy is not filled 
by nomination of some qualified person 
within the competitive classified civil 
service, the Postmaster General shall 
certify the fact to the Civil Service Com- 
mission which shall forthwith hold an 
open competitive examination to test the 
fitness of applicants to fill such vacancy, 
and when such examination has been 
held and the papers submitted therewith 
have been rated, the Commission shall 
furnish a certificate of not less than three 
eligibles, if the same can be obtained, to 
the Postmaster General, who shall sub- 
mit to the President the name of one of 
the highest three eligibles for appoint- 
ment to fill such vacancy; provided, that 
the Postmaster General may reject the 
name of any person or persons so certi- 


fied if he shall find that by reason of | 


character or residence such person or 


persons shall have become disqualified | 


after said examination, in which event 
he may request said Commission to com- 
plete the certificate of three names; pro- 
vided that no person who has passed his 
65th birthday at the date for close of re- 
ceipt of applications for such examigp- 
tion shall be permitted to take the sae 
unless he has been continuously in the 
postal service for two years immediately 
preceding such date; and provided fur- 
ther, that no person shall be examined 
for postmaster who has not actually re- 
sided within the delivery of the office for 


against a bill he believed unconstitu-; Senator Steck (Dem.), of Iowa, sub- 


tional, Senator Watson declared that 
Senator Robinson had surrendered his 
constitutional opinions and voted for the 
equalizstion fee because “it was the only 
bill before the Senate.” Furthermore, he 
continued, when a debenture plan was 
formerly before the Senate, which was 
very similar to the plan now pending, 
Senator Robinson had voted against it. 

“The equalization fee having been 
agreed upon, we did not accept the de- 


time,” replied Senator Robinson. 

In that case, however, pursued Mr. 
Watson, the export bonus system was 
proposed as an amendment to a tax bill. 

“A Senator often votes against an 
amendment to a tax biil he favors when 
he feels that amendment does not prop- 
erly belong there,” declared Senator Rob- 
inson. “I preferred the equalization fee. 
When I find I am wrong I change; when 
the Senator from Indiana finds he is 
right, he changes.” 


Reiterating that the debenture plan 
would not be approved, Senator Watson 
azked: 

“Does the Senator want farm relief, 
or does he want to slap Mr. Hoover in 
the face?” 


Senator Harrison (Dem.), of Missis- 
sippi, asked the Majority Leader why he 
had been so eager to slap Mr. Coolidge 
with the equalization fee. 


“There had been no campaign on the 
subjeet at that time,” replied Senator 
Watson. “I had no desire to slap the 
Chief Executive. If I had known posi- 
tively that he would veto the fee a sec- 
jond time, I would not have voted for it. 

“Since that time a great change has 
taken place in the country. I am shap- 
ing my course in accordance with the 
new conditions.” 


| Early Vote Forecast ¢ 
On Amendment 


son called up his amendment striking 
out the debenture section of the meas- 
| ure, and Senator McNary (Rep.), of Ore- 


gon, served notice that he hoped to have | 


a vote on the Watson amendment not 
later than May 3. 

Two amendments to the pending bill 
were submitted by Senator McNary. One 
|} of these defines “agricultural commod- 
| ity” to mean “an agricultural commodity 
| which is not a fruit or vegetable.” 


benture plan as a substitute at that: 


Following this assertion, Senator Wat- ! 


{mitted an amendment which would ex- 


tend the use of Federal loans to cooper- 
atives to the processing and sale of 
|staple agricultural by-products such as 
tcornstalk, wheat, oat and rice straw 
‘and cotton stalks. 


Extension of Loans 
{o Cooperatives Sought 


Loans of the Federal farm board au- 
thorized by the’ bili would have their 
interest rates fixed as nearest the lowest 
rate of interest of any Government ob- 
ligation since April 6, 1917, and still out- 
standing at the time of the loans. As 
written, the interest on these loans is 
fixed at 4 per cent. 


Senator Capper (Rep.), of Kansas, put 
in an amendment extending the mean- 
ing of cooperative associations bene- 
|fiting from farm board loans to those 
‘engaged in purchasing supplies and 
equipment for their members. Another 
change recommended by Senator Capper 
permits loans to cooperative associations 
to pay off their existing obligations on 
marketing facilities, equipment, and 
property. 
| 


The President's Day 
| At the Executive Offices 
| May 1, 1929 
| 





10 a. m—Senator Hale (Rep.), of 
Maine, called. Subject of conference not 
announced. 

10:15 a. m.—Representative Porter 
|(Rep.), of Pittsburgh, Pa., and George 
Eastman, manufacturer, of Rochester, 
N. Y., called to discuss with the Presi- 
dent the movement for changing the cal- 
endar. 

10:25 a. m.—Senator Phipps (Rep.), 


| of Colorado, called to discuss with the 
| President the administration’s policy 


territory of Alaska. 


| 10:30 a. m—Senator Sheppard (Dem.), 
of Texas, called to introduce to the Pres- 
ident Colonel W. E. Easterwood, of Dal- 
las, Tex., who is sponsoring a nonstop 
‘airplane flight from Rome to Dallas, the 
! winner of which is to receive a prize of 
| $25,000. 


10:45 a. m.—Senator Goldsborough 


with reference to the development of the 


| 


His second proposal insures that no/ (Rep.), of Maryland, called to introduce 
loans shall be made to cooperatives or)to the President a delegation represent- 
stabilization corporations for the con-' ing the American Pharmaceutical Asso- 
struction, purchase or lease of facilities | ciation, who recommended the appoint- 
for perparing, handling, storing, process-| ment of one of their members on the 
ing or sale of commodities unless the | proposed Law Enforcement Commission. 
board is first satisfied that suitable ex-! 11:15 a. m—Charles S. Barrett, of 
isting facilities cannot be had at a | Georgia, former president of the Na- 
reasonable rate or cannot be purchased | tional Farm Union, called to present Col- 
or leased at a reasonable price or rent.|onel Arthur W. Little, of New York, 
whom he recommended for appointment 


Consideration by the House of addi-| ticularly with reference to the law gov-| number of other ways to make the law |cussed action of Senate in rejecting his 


tional farm relief measures, in the form 
of four bills reported favorably by the 
House Committee on Agriculture, will 
not be undertaken until after tariff re- 
vision is disposed of, Representative Til- 
son (Rep.), of the New Haven, Conn., 
majority leader, stated in the House May 
i 
made in reply to questions from minority 
members as to the legislative situation, 
also disclosed that the House Committee 
on Ways and Means “hoped”, he said, 
to bring out the tariff measure within 
a few days. 

The exchange in the House was pro- 
voked by a statement of Representative 
Wingo (Dem.), of De Queen, Ark., who 
said he understood that a definite under- 
standing had been reached by the ma- 


jority prevent consideration of the four | 


additional agricultural measures at the 
extraordinary session. 


Measures Summarized. 


The bills agreed to by the Committee | 


and reported to the House for action are: 


H. R. 6, amending the definition of | 
oleomargarine in the oleomargarine act, | 


to include fish oils and fats and a third 
class of cooking compounds. 

H. R. 730, amending the general food 
laws by granting to the Secretary of 


interest of the consuming public, dis- 
tinctive and informative labeling 


H. R. 2152, to promote agriculture by 
expanding in the foreign field the serv- 


Agriculture in acquiring and diffusing 
agricultural information. 

H. R. 7, amending the United States 
warehouse act to provide for issuance 
of licenses for conduct of warehouses 
upon finding of suitability of such ware- 
houses for storage of particular agri- 


the warehousemen to abide by the act 
and the regulations. 
Time of Action Is in Doubt. 

‘When will the bills reported from the 
Committee on Agriculture be con- 
sidered?” asked Representative Aswell 
| (Dem.), of Natchitoches, La., after Mr. 
Wingo had spoken. 


tariff bill out of the way.” 


Aswell, 

“I am sorry I cannot exactly answer 
that,” responded Mr. Tilson. 

“Do I understand,” asker Mr. Wingo, 


margarine bill will come up after the 
tariff bill is passed or will it go over until 
the next session?” 

“I should be governed in attempting 
to answer that,” Mr. Tilson said, “by the 
members of the Committee on Agricul- 
ture, who are now making a study of 


Agriculture authority to require, in the) 
of | 


canned foods or grades below certain | 
minimum requirements to be established. | 


ice now rendered by the Department of | 


“I hope,” Mr. Tilson replied, “that they | 
will not be considered until we get the | 


“When will that be?” continued Mr. | 


“that there is a possibility that this oleo- | 


| erning search and seizure, contending 
ithat the shooting of Mr. Fleming, who,| the effort.” 

lit was alleged, was escaping under cover Representative Williamson (Rep.), of 
| of a smoke-screen in an automobile car-| Rapid City, S. Dak., told the House that 
| tying liquor, was not justified. a man who breaks the prohibition law is 
| Representative Kvale (Farmer-Labor),| a law violator the same as any other law- 
| of Benson, Minn., also deprecated the breaker. 


|hend prohibition violators. Representa-| leggers endangering the lives of motor- 
tive Simmons (Rep.), of Scottsbluff, | ists. “ . 
Nebr., said the victim of the tragedy| «p,,; : 7 oo ai 
| had committed several misdemeanors and During the eight years I have lis- 
a, / -. — of the officer | hibition question, I have never heard a 
|e eT her ; om i. is ie h syllable from anybody condemning the 
| os oe eae i ig M L Sancta id, | fellow for shooting down a-prohibition 
ae as to the faw, mr. vatuuarcla Sald-) sent, the man appointed by the Govern- 
want first of all to discuss the law 
|of search and seizure and then I want | ment to enforce the law. | Nobody has 
lee setie & sien hi |shed crocodile tears over their families. 
ement which has been| “I am not condoning the death of thi 
made often on the floor of the House, oung boy: I think a e lice - ae 
|and in the press that the last election | yoo waste ay a in ar aah ae 
| was a referendum upon the prohibition | ver 08 i. "Gt “4 ed ha anaes 
en and d ite a hg ~< *) force in order to stop a deadly abuse. 
prohibition and its continuance. want!). : , er 
to refute that statement and show thet. Sn eee Epouen the streets = 60 miles 
8 rng Mean of are would ; i a“ that the police of this a i 
indicate beyond any dou at a ma-;._.. ‘ ; 
jority of the people of this country are| usted in going to the last extremity 
eae prohibition and in favor of mod-} “T> me it is sisioustiad aad Seauten 
{ § 
ahaha to have these wets get up here and give 
encouragement to lawlessness through- 
out the entire United States. I venture 
to say that there have been more prohi- 
bition agents shot or killed than would 


have been except for the encouragement 
that they have received here. 


: “It is high time that we as loyal citi- 
| Correction of Record zens, as law-abiding citizens, quit talk- 
Prior to his speech Mr. LaGuardia re-| ing about giving encouragement to men 
|newed his request for unanimous con-' Who are violating the law and the Con- 
sent to have the applause reference in | Stitution of this land. . 

{the previous debate in the House ex- I concede you have the right to agi- 
punged from the permanent Congres- | tate for the repeal of the _Eighteenth 
sional Record. Representative Johnson ; Amendment. But T do object to the 
(Rep.), of Hoquiam, Wash., and others|PoSition taken here in defending those 


He then referred to the case of Mr.| 
Fleming. He ‘said Mr. Fleming was anj 
honest, hard-working young man in the 
employ of the Capital Traction Company, 
| employed at the time he was shot. 
was his off day, ‘he said. 


| Mr. LaGuardia Asks 





Record. 


; u He said he has heard no one;bate on farm relief. 
Mr. Tilson’s statement, which was taking of life in police efforts to appre-| protest against the activities of boot- | 


| 
| 


tened to these discussions on the pro- |? 


' 





| 
| 


effective without taking human life in| resolution. 


| 


3 p. m. to 4 p. m.—Resumed’ debate 
on farm relief bill. 

4 p. m. to 5 p. m.—Continued debate 
on farm relief bill. : 

5 p. m. to 5:10 p. m.—Continued de 


5.10 p. m.—Recessed until noon May 2. 


House 


y p. m.—Passed a bill ap- 
ropriating $7,500 for expenses of the 
Marine Band to the reunion of the United 
Confederate Veterans. Adopted a reso- 
lution amending the act providing for 
the training of naval reservists as air 
pilots. ~ ‘ 

i p. m. ‘to p. m.—Representative 
Tucker of Virginia spoke in favor of 
the elimination of aliens in determining 
the basis for representation in Congress. 
Debated prohibition enforcement. 

2 p. m. to 3 p. m.—Continued debate 
on prohibition enforcement. _ 

3 p. m. to 3:34 p. m.—Continued de- 
bate on prohibition enforcement. 

3:34 p. m.—Adjourned until 


2 


- 


noon 


I\May 2. 





no word of sympathy for those who al- 
most daily are killed in an effort to en- 
force the law.” } 

The debate occupied approximately 
two hours. 

Representative Miller (Rep.), of Seat- 
tle, Wash., introduced a bill (H. R. 
2359) May 1, to authorize police of the 
District of Columbia to use such force 
as may be necessary to stop any auto- 


‘mobile employing a smokescreen or us- 


ing any poisonous gas, drug or fouling 
device; and, if the operator of such au- 
tomobile is killed, declaring such. loss of 
life justifiable homicide. The bill was 
referred to the District of Columbia 


: : . constantly violati th i i 
Sena Meetees ead <s saci of | discussed the question of correcting the y ing the law, and with Committee. 





Mr. Johnson suggested that the Record 
was correct and that it should be a literal 
record of the proceedings of the House 
without expunging the words. 

Representative Cramton said the ap- 
plause was “for the enforcement of the 
law, not for the regrettable accident, 
that occurred to the lawbreaker.” The 
Record was not corrected. 

Representative Kvale wanted the “ap- 
I He said Mr. Flem- 
ing, who was killed in the shooting af- 
| fair, was one of nine children of an old! 

Virginia family. He said he had per-| 
| sonally investigated the case and was 
|satisfied that if Fleming was actually 
engaged in bootlegging, it was his first 
| venture. | 
| “T’ll not condone the crime,’ Mr. 
|Kvale said, “I’ll even concede that the 
| boy may have been guilty. But I main- 
|tain that we here have no right to sit 
jin judgment. I am indeed sorry that 
| anything such as is recorded should have 





| plause” expunged. 
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Senator Fess Supports that bill. I will confer with them fully| happened. It was a return to jungle 


as Governor General of the Philippines. 


which application is made for two years 
next preceding such date; and provided, 
further, that at the expiration of the 
term of any postmaster, or anticipating 
such expiration, the Postmaster General 
may, in his discretion, request the Civil 
Service Commission to hold an examina- 
tion, or he may submit the name of such 
postmaster to the President for renomi- 
nation without examination. 

If, pursuant to this order, it is de- 
sired to submit to the President for nomi- 
nation the name of a person in the com- 
petitive classified service, such person 
must first be found by the Civil Service 
Commission to possess the requisite qual- 
ifications. 

No person who has passed his 65th 
birthday shall be appointed acting post- 
master in an office of the first, second, 
anr third class unless he is already in the 
postal service. 

Herbert Hoover. 

The White House, May 1, 1929. 


Needs of Merchant Marine 
Are Outlined to President 


[Continued from Page 1.] 
to the development of various trade 
routes, he said. 

“I think it is also essential,” con- 
tinued Mr. Munson, “that there should 
be more conferences on the part of the 
Government with interests having to do 
with the building of ships so that when 
we have real competition on the seas, 
by working together will we have a 
chance to best that competition. 

Passage of any new legislation for the 
development of American shipping will 
have to take the form, Mr. Munson said, 
of recognizing the fact that our new 
shipping is an auxiliary to the Navy 
and should, for that reason, he 
paid to equalize the differential in the 
wage costs. 

Mr. Munson said that the development 
of Diesel engines in Europe is leaving 
American shipping far behind because 
the Diesel engine is much cheaper to 
operate than the American engines. He 
suggested that the Government loan 
manufacturers of American’ engines 
money at a low rate of interest so that 
they can compete with the Diesel engine. 

In the development of America’s for- 
eign trade one of the biggest problems 
confronting the country, Mr. Munson 
said, is that of the exportable surplus. 
“The exportable surplus has got to be 
taken care of,” he said, adding that he 
believed that the Cabinet under the di- 
rection of President Hoover will co- 
operate to a more material degree in the 
development of American foreign trade 
than has ever been done before. 

Mr. Munson expressed the opinion that 
if any radical changes were made in the 
tariff on the imports of certain commodi- 


Bill Passed by House : 


Senator Fess (Rep.), of Ohio, an- 
{nounced his opposition to the debenture 
|feature of the bill and said his position 
in this respect is conditioned upon the 
same factors which determined his op- 
position to the equalization fee provision 
in former sessions. Aside from the sub- 
sidy aspects of the debenture plan, Sena- 
tor Fess said, the application of this 
form of aid to raw material would neces- 
sitate a revision of the tariff schedules 
upon those finished products derived 
from the raw materials. 


It is impracticable, Senator Fess said, 
to attempt to decrease the price of the 
articles which the farmer must buy, ex- 
cept to the extent that such reduction 
can be brought about by increased effi- 
ciency in production. Hence, he said, 
the problem to be solved is how to en- 
able the farmer ta obtain a better price 


Market For Silaon 
Favorable in Turkey 





Previous Tendency Maintained 
By Monopoly Purchases. 


11:30 a. m.—Frank C. Munson, of 
;New York, president of the Munson 
| Steamship Lines, called to discuss with 
the President the development of Amer- 
ican shipping, particularly to South 
'America, and the expansion of Ameri- 
| can foreign trade. 

11:45 a. m.—Representative McMil- 
lan (Dem.), of Charleston, S. C., headed 
a delegation of South Carolinians, who 
invited the President to attend cere- 
monies incident to the opening of a 
bridge across Cooper River at Charles- 
ton early in September. 


Study of Fruit Market 
| In Orient Is Planned 


| 


| 


Specialist to Conduct Marketing 
Survey for Government. 


The appointment of Professor B. H. 
Crocheron, of the University of Califor- 
nia, to conduct a short but intensive 
study of marketing possibilities for 
American dried and canned fruits in the 
Far East, has been announced by the 
Department of Commerce. The full text 
of the statement follows: 

The purpose of the new study is to 
supplement the general trade informa- 


| 


Owing to continuous purchases by the | tion which the Department of Commerce 
Turkish Tobacco Monopoly Administra- | has been collecting for many years re- 
tion, the Turkish tobacco market main- | 8arding Oriental markets for food prod- 





tics, notably sugar, would have a very 
serious effect on American trade develop- 
ment, 


Nomination Transmitted 
For Farm Loan Board 


President Hoover on May 1 sent to 


» the Senate for confirmation the nomina- 


tion of Horace Paul Bestor, of St. Louis, 
Mo., to be a member of the Federal Farm 
Loan Board to fill the unexpired term of 
Eugene Meyer, resigned. The term ends 
August 6, 1931, 

At the same time the White House | 
made public a letter addressed by Presi- 
dent Hoover to Mr. Meyer accepting his 
resignation, 


tained its previous favorable tendency 
throughout February, Trade Commis- 
sioner Erwin P. Keeler, Constantinople, 
reported to the Department of Commerce 
on May 1. The full text of the state- 
ment follows: 

The monopoly purchased locally dur- 
ing the course of the month about 1,102,- 
000 pounds of various grades, and also 
concluded additional purchases of 1928 
tobacco in the producing districts. 

A few purchases were also effected by 
private concerns. These lots aggregat- 
ing 441,000 pounds, were destined for 
export. The Italian Regie also continued 
its purchases in the Samsoun District, 
acquiring a second lot of 441,000 pounds 
during the course of the month. With 
regard to prospective purchases by the 
Polish Regie, it is now reported that 
they will not be as large as was first 
expected and will probably not exceed 1,- 
102,000 pounds of Turkish and Smyrna 
tobacco. Tobaccos of the 1928 crop, 
which are being purchased in the in- 
terior, are expected shortly on this mar- 
ket for manipulation. 

Prices maintained their previous level 
during February, the same quotations 
prevailing as during the preceding month 
of January. 


Mr. DeGroot Dismissed 


As United States Attorney! 


President Hoover, it was announced at 
the White House May 1, has issued a 
formal order dismissing William A, De- 
Groot as United States Attorney for the 
Eastern District of New York. The ac- 
tion, it was explained, was taken upon 
the recommendation of the Attorney Gen- 
eral, William D. Mitchell, who conferred 
with the Presédent May 1. 

The full text of the order of dismissal 
addressed to Mr. DeGroot follows: 

You are hereby removed from the 
United States Attorneyship for the East- 
ern District of New York, effective im- 
mediately, 


‘ucts. More specific facts will be ob- 
tained pertaining to subjects such as the 
most effective packaging, buyers’ pref- 
erences, food habits, purchasing power, 
‘distribution facilities and requirements 
and similar data considered essential by 
producers and distributors in this coun- 
try in order to more adequately serve 
the region, It is not anticipated at this 
time that the survey, which will be car- 
ried on in cooperation with the estab- 
lished offices of the Commerce Depart- 
ment in the Far East, will require more 
than about six months. 

Professor Crocheron has been Di- 
rector of Agricultural Extension Work 
at the University of California for sev- 
eral years. In this capacity he has di- 
rected much of the fact-finding work in 
connection with the surplus production 
of California products and has been in 
close touch with all of the farm organi- 
zations dealing with the production and | 
marketing problems of the State. He is 
in a particularly good position to carry 
| out with the producers any program that 
may be developed in promoting a wider 
market for their products, 


| 


| Tonnage of Revenue Freight 
Declined Slightly in 1928 





The tonnage of revenue freight origi- 
nated on Class I railroads in the calendar 
year 1928 amounted to 1,282,229,213, a 
decrease of .01 per cent as compared 
with 1927, according to the Interstate 
Commerce Commisson’s summary of 
freight commodity statistics for the 
fourth quarter and the year. Products 
{of agriculture showed an increase of 
4.02 per cent and manufactures and mis- 
cellaneous freight an increase of 6.46 per 
cent, while the, other classifications 
showed reductions. Animals and prod- 
ucts showed a reduction of 1.45 per cent, 
products of mines a reduction of 2.65 per 
cent, products of forests 2.69 per cent, 
and less than carload freight a decrease 
of 4.02 per cent. 

For the fourth quarter of the year the 


before I undertake to answer.” 

“I understand,” Mr. Wingo said, “that 
there is a very definite understanding, 
spoken of in private this morning, to the 
effect that these bills will not come up 
at this session. If that has been decided, 
it should be known.” 


Postponement Favored. 


“If that is decided, I shall not be 
sorry,” Mr. Tilson said. 

“Personally,” Mr. Wingo added, “I do} 
not think a statement should be put in| 
the Record if that is only a private un-| 
derstanding.” 

“I do not mean confidential state- 
ments,” Mr. Tilson answered. “State- | 
ments have been made to me on this floor | 
by persons who know something about 
it, who said they recognized it was not 
wise to bring that controversial matter 
up at this session, but would prefer to 
wd it go over and hold hearings on the 

ill.’ 

Representative Purnell (Rep.), of At- 
tica, Ind., a member of the House Com- 
mittees on Agriculture and on Rules, 
said: 

“It will go over largely because it is 
controversial, not because those who are 
advocates of the measure do not care 
to press the measure. There is no such 
to, that it is not to be brought up.” 
understanding as the gentleman refers | 

“Does the gentleman intend to bring | 
up the oleomargarine bill at this ses- | 
= Mr. Wingo then asked Mr. Pur- | 
nell. | 

“I cannot answer that question,” Mr. | 
Purnell replied.” The Committee has not 
had a meeting.” 

Tariff Bill Discussed. 

Representative Crisp (Dem.), of Amer- | 
icus, Ga., a member of the Ways and 
Means Committee, then asked Mr. Tilson | 
for information on the situation with | 
respect to the tariff bill. 

“I am a minority member of the Com- 
mittee on Ways and Means,” Mr. Crisp | 
remined the majority leader. ‘We, the | 
minority members of the Committee, are 
entirely in the dark as to when the tariff | 
bill will come out. Naturally, we are | 
seeking light.” 

“The Republican members of the Com- 
mittee,” Mr, Tilson replied, “are work- 
ing day and night to get the bill in final 
shape. The best hope that I can enter- 
tain now is that it will be ready to be 
given out to the public by the last of 
this week.” 

“It is not a question of lack of har- 
mony in the Committe, is it?” asked Mr. | 
Crisp. 





| stage and I appeal, for the sake of the 
sorrowing family of this boy, to have| 





AN LNVITATION 


Is extended to the members of the 


Chamber of Commerce of the United States 
by the 


San Francisco Chamber of Commerce 


to join in an 


Around-Pacific Cruise 


by the S.S. MALOLO 


Under Special Charter 


In the interests of closer acquaintanceship and closer business and social 
relations with our neighbors across the Pacific, the San Francisco Chamber 
of Commerce will sponsor an unusual cruise to visit Japan, China, Hong 
Kong, Manila, French Indo-China, Siam, the Straits Settlements, Java, Aus- 
tralia, the South Sea Islands and Honolulu. We shall sail from San Fran- 
cisco by the specially chartered new S. S. Malolo of the Matson Line Sep- 
tember 21, 1929, and return to San Francisco December 20, 1929. 


Such an itinerary has never been undertaken by any ship and it seems to 
the San Francisco Chamber of Commerce eminently fitting that it should 
be the sponsor of such an unusual enterprise of goodwill and friendly rela- 
tions at this particular time. Therefore, this opportunity is taken to extend 
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“It is hoped that it is a good bill and | 
that all wili be agreed upon it,” Mr. Til- 
son answered. “It will take less time to 
pass it if the Committee is fully agreed 
upon it and if we see to it that it is in 
the best possible shape before we bring | 
it into the House.” | 

“Do you think,” asked Representative | 
Lozier (Dem.), of Carrollton, Mo., “that | 
the report of this bill might be expedited | 
if the Republican members were to call | 
to their aid the Democratic members?” | 

“No, frankly, I do not,” was Mr, Til- | 
son’s reply. | 


tonnage originated amounted to 346,476,- 

392, an increase of 10.86 per cent as com- 

pared with the corresponding quarter of 

1927. Manufactures and miscellaneous 

showed an increase of 14.98 per cent, 

products of mines an increase of 11.9 pev 

cent, products of agriculture an increase 

of 9.12 per cent, and products of forests 

an increase of 3.32 per cent, while ani- 

mals and produucts showed a decrease | 
of 3.09 per cent and 1. ¢, 1. freight a de- | 
crease of .94 per cent, 


an invitation to all individual members of the constituent bodies of the 
Chamber of Commerce of the United States with their families to enjoy this 
cruise. The business management has been placed in the competent hands 


of the American Express Co. 
(Signed) PHILIP J. FAY, 


President, San Francisco Chamber of Commerce. 


For detailed information, rites, deck plans and stateroom 
reservations kindly apply either to 


The Chamber of Commerce, San Francisco, California, or 
to any office of the Matson Navigation Company, or of the 
American Express Company. Washington office American 

Express Co., 1414 F St. N. W., New Willard Bldg. 
Telephone Main 1200 
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Declines in Prices 
Noted in Markets 
For Farm Products 


Wheat and Corn Are Lower 
And Cattle Maintain High 
Level; Wool Quota- 
tions Reduced. 








Losses in price rather than gains have 
been the rule lately in the farm markets, 
the Department of Agriculture stated 
May 1. The fuli text of the Depart- 
ment’s statement follows: 


This state of affairs is nothing unusual | 


in the middle spring at the time when 
the season lessens the demand for feeds, 
hay, meats, and various other cold- 
weather lines. At the same time condi- 
tions bring heavier supplies of dairy and 
poultry products and early vegetables 
and berries. When most crop news is 
favorable meanwhile, the markets are 
likely to slant downward. Scarcely any- 
thing was advancing near the first of the 
month, yet the price level was fairly 
steady on butter, eggs, poultry, live- 
stock, hay and potatoes. Grain, feeds, 
wool, and cotton were still the weakest | 
features. 
Wheat Supply Is Large. 
Continued heavy offerings from the} 
large supplies of wheat still available | 
in North America, together with the fa-| 
verable progress of winter wheat, weak- | 
ened the wheat market near the end of 
April, and prices made further sharp de- | 


clines, soft winter wheat at St. Louis |. 


selling at the lowest point since 1924. 

Export inquiry for corn has become} 
very small because of-the increased offer- | 
ings from Argentina. The oats market | 
was relatively firmer than that for corn, 
but declined slightly. Barley held fairly 
steady. The flax market continued weak. 

The feed market turned weaker near the | 
first of May, largely as a result of the slow 
demand for the relatively liberal offer- | 
ings. Hay markets were about steady, | 
with offerings limited and inquiry mod- | 
erately active. The supply of alfalfa | 
hay is becoming more limited, but de- | 
mand has decreased with the growth of | 
pasturage. Some new-crop Arizona hay. 
is now moving to southeastern markets. | 
New Oklahoma alfalfa is about ready for 
market. 


Cotton Market is Weak. 


The cotton market continued rather 
weak and unsettled with price fluctua- 
tions rather wide and quotations tending 
to slightly lower levels near the first of 
May. Domestic and foreign demand is 
slow. Demand, however, for domestic 
account seemed to be in evidence for 
middling and strict low middling 7-8 inch 
staple as well as for premium staple cot- 
tons in the medium grades and staple 
lengths. 

In the eastern half of the Cotton Belt 
the nights have been rather too cool for 
best germination and growth of early- 
seeded cotton. In Texas, growth and 
stands are mostly good and the general 
condition ranges from fairly good to ex- 
cellent. Current sales of spot cotton and 
exports are lighter than a year ago. 

Moderate cattle shipments provided a 
sufficient number of most classes and 
grades to meet trade requirements at 
the sharply elevated price levels which 
had just previously been established. It | 
was a good market around the first of 
May, from a standpoint of the producer | 
and finisher, with most lines at well | 
maintained prices and tops still near $15 | 
at Chicago. 

Lamb Prices Decline. 

The hog market continued to fluctuate 
within narrow limits. There was little 
change in the quality of receipts. The | 
market on fat lambs slumped again in | 
late April and closed the month at Chi- 
cago with fat lambs around $1 below 
the preceding week’s high time and sheep 
about 50 cents lower. A liberal share of 
the Chicago arrivals was on direct billing 
to packers, Chicago unloads of approxi- | 
mately 56,000 for the week including 
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Mines and Minerals Crop Conditions 


Weekly Index of Business Prepared by the Department of Commerce 
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Level of Farm Prices 
Decreased for Month) 


Decline Was General With Ex-| 
ception of Meat Animals. 


[Continued from Page 1.] 
March 15 to April 15, increasing from. 


11.3 to 11.7 for the United States and : “ial es 
from 13.6 to 14.2 for Iowa. |coarse material to determine 


| Practical Means Sought to Recover 


Copper from Ores of Low Quality, 





and consequently will more rapidly take 
up that in the voids. 

It has been shown that the rate of 
penetration is faster when the tempera- 
ture is low. Putting on cold solution at 
night should therefore accelerate the 


| Bureau of Mines Conducts Experiments in Southwest to | Peeeiling t rate, 
Find Economical Method of Treatment. 


Boiling the air out of a solution be- 
fore it is put on the heap might have 
a deleterious effect on the leaching op- 
eration; itself, because the presence of 


An intensive study of the leaching of! that the solubility of the gas within the|oxygen aids in the chemical dissolution 
funda-|rocks in the penetrating liquid is the|of sulphide minerals. 


In heap leaching, 
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Agriculture 


Slight Damage Is Ef fected by Frost 
From Great Lakes to North Carolina 


Temperatures Generally Normal With Heavy Rains Gen- 
eral, Says W eather Bureau. 





Damage by frost was not serious or 

extensive in the week ending April 26, 
although involving a wide area from the 
Great Lakes as far South as North Caro- 
lina, says the weekly review of weather 
and crop conditions, issued May 1 by 
the Weather Bureau. 
. Temperatures were generally normal, 
with rainfall over a great part of the 
country. Conditions for crop planting 
varied. 

The full text of the review follows: 

In the eastern half of the country 
stormy conditions prevailed during the 
week in Central and Northern States. A 
storm of wide extent and considerable 
energy moved from the far Southwest to 
the St. Lawrence Valley on the 23d-26th, 
and another passed eastward over North- 
ern States, but extending well southward, 
the latter part of the week. These re- 
sulted in widespread and frequent pre- 
cipitation over most sections from the 
central and northern Plains eastward. 
Temperature changes were not marked. 


W eather Generally 
Approaches Normal 


For the week as a whole the tempera- 
ture averaged near normal in all parts of 
the country, except the Rocky Mountain 
area, where some abnormally cool 
weather prevailed. 
sections the weekly mean temperatures 
ranged from about 2 degrees above nor- 
mal to about 2 degrees below normal. 
East of the Rockies freezing was confined 
to the more northern districts, but was 
general in the Rocky Mountain States 
and the Great Basin; the lowest tempera- 
ture reported for the week was 20 de- 
grees above zero at some stations in 
Wyoming. 

Little precipitation occurred in the 
Southwestern and far Western States, 
and also in extreme southern districts, 
but elsewhere it was widely distributed 
and mostly substantial to rather heavy. 
There was heavy snowfall in some Rocky 
Mountain sections, especially in Wyo- 
ming. 

As during several preceding weeks, 
rainfall was frequent in many important 
agricultural sections, and consequently 
seasonal spring activities were further 
delayed, especially in Central and North- 
ern States. In some Ohio Valley locali- 
ties weather conditions were somewhat 
better, especially im the southern part, 
but little or no improvement, as affect- 
ing field work in general, was reported 
from most places. Dry and warmer 
weather is needed badly in the central 
and Northern Atlantic aréa, the Lake 
region, and the Ohio and Mississippi Val- 
leys. Reports indicate that recent frosts 
did some local damage over a consider- 
able area from the Great Lakes south- 
eastward as far south as North Carolina, 
but no extensive or serious damage was 
done. 


Conditions in South 
Generally Favorable 


In the South conditions were fairly 
favorable in most sections. Further 


rains and wet soil delayed work more | 


or less in the Southeast and in the north- 


William T. Cox Resigns 
As Head of Wild Life Refuge 


The resignation of William T. Cox as 
superintendent of the Upper Mississippi 
River Wild Life and Fish Refuge, to ac- 
cept appointment with the Government of 
Brazil for the purpose of organizing a 
national Forest Service for that country, 
was announced April 30 by Paul G. Red- 
ington, chief of the Bureau of Biological 
Survey, Department of Agriculture. The 
full text of the statement follows. 








Mr. Cox will probably assume his new | 


responsibilities about July 1, when he 
will be succeeded as euperintendent of 
the Upper Mississippi Refuge by Ray 
C. Steele, at present game protector of 
the Biological Survey, with headquarters 


In nearly all other | 


| central Cotton Belt, but otherwise field 
operations made mostly satisfactory ad- 
vance. Growth and germination were 
hindered to some extent by cool nights, 
and warmth would be generally beneficial, 
In the Southwest rain is needed as far 
‘east as the western third of Texas and 
' western Oklahoma, while moisture is’ still 
deficient in the interior of the Pacific 
Northwest. 
In the Great Plains States, except 
j for heavy rains and wet soil in some 
central districts, especially in Nebraska, 
conditions were mostly favorable— 
though, more generally, work was inter- 
rupted by rain the first part of the week. - 
Much of the northern Plains had the most 
jf avorable week of the season, and seed- 
ing small grains made rapid advance, 
| Cold weather, with heavy snows in some 
places, was unfavorable in Rocky Moun- 
tain sections and the Great Basin, espe- 
cially for shearing sheep and for young 
lambs, with considerable local losses re- 
1 ported. 
Growth of winter wheat probably avy- 
eraged fair in the eastern sections of the 
' belt, but it varied greatly, ranging from 
| poor to excellent. Condition remained 
| generally fair to excellent in the Ohio 
| Valley, but there were complaints of ex- 
cessive wetness locally. There was some 
| yellowing in the trans-Mississippi States, 
especially in Iowa and Missouri, but con- 
dition was generally very goodin the Ilat- 
ter State, with the crop largely in the 
jointing stage. Wheat did well in the 
Great Plains area, with much jointing 
reported in southern and eastern Kan- 
sas, but rain is rather, badly needed in 
parts of the Southwest where there was 
local injury by wind and sandstorrmms; 
fair to good progress and condition were 
noted in moist sections. Rain is also 
needed in the eastern parts of the Pacific 
Northwest, where only slow advance oc- 
curred, but wheat did well in the Atlan- 
tic Coast States. 


| Wheat Seeding Progresses 
| In Northern Part of Belt 


Seeding spring wheat made excellent 
| progress in the northern part of the belt, 
| where drying winds permitted resump- 
| tion of this work in many previously wet 
|areas. Much wheat is yet unsown in 
| South Dakota, but the early crop is com- 
| ing up nicely to good stands and color. 
| Plowing and seeding were rushed in Mon- 
| tana, but it is still locally too wet. Oat 
| seeding was further delayed in north- 
‘central sections, especially in Iowa, but 
| in more southern areas the crop is mostly 
| doing well, except in parts of the South- 
| west, where some damage by wind and 
;sandstorms occurred and rain is badly 
‘needed. Much rice was planted in the 
| South, and some flax was seeded in South 

Dakota. 

Corn—Except in some extreme west- 
ern parts of the Corn Belt, unfavorable 
; weather during the week caused further 
| delay in the preparation of seed beds and 

the planting of corn. Because of con- 
tinued wetness, farm work in the inte- 
rior valleys and Middle Atlantic area is 
; getting considerably behind an average 
tseason, a number of reports indicating 
usual spring activities from two to three 
weeks late. In the Southwest and most 
{of the Great Plains planting progressed 
'yather favorably, but very little was 
,seeded in the interior valleys and in the 
jEast. In the South conditions were 
rather favorable, though warmer weather 
would be beneficial. In an average year 
{corn planting begins by May 1 to south- 
ieastern Pennsylvania, the north - central 
j;portions of the northern Ohio Valley 
States, southern Iowa, and south-central 
Nebraska. 

Cotton—Temperatures were mostly 
; seasonable in the Cotton Belt, though the 
|nights were rather too cool for good 
| germination in many sections; rainfall 
| was widely distributed, but was light to 
;} moderate, or only fairly heavy, in most 





! 
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| places. In the Carolinas planting made 
:rather favorable progress and is well 
along as far North as the coastal plain 
of North Carolina, with some up in the 
southeast portion of that State. Else- 
i where, east of the Mississippi River, field 





factor that determines the rate of ingress however, as air circulates up through the 
of solutions. dump the solution would soon become 
From the various properties affecting saturated with air or any other gas ad- 


at Portland, Oregon. j work was less active because of rather 


i : n hich was a . ; 
around 40,000 direct, among which | frequent’ rains, and at the same time 


The farm price of beef cattle advanced| Mental characteristics of behavior that) 
liberal percentage from California. 





The weakness in wool prices was more 
pronounced on medium qualities in late 
April. Ohio 64s and finer Delaine wools 
sold at 41 cents in the grease, or around 
$1 on an estimated scoured basis. 
58s 60s strictly combing sold on the low 


Ohio 


/4 per cent from March 15 to April 15.! are applicable to any mineral-beering| 
|The increase in the farm price during’ ore is being conducted by the Bureau of 
lees otal eet aera | ices Bepectost of Commer, ot ta 
|medium cows at Chicago. Higher farm| Southwest Experiment Station, Tucson, | 
prices for beef cattle appear to be a re-! Ariz., in cooperation with the Depart- | 
flection of a shift in consumer demand! Ment of Mining and Retest Os 


me rote st ingress of solutions, vos ee pea eae bod _ 
eet We Sine at - a, 7 7 lto expensive to be practical, but it does 
which solutions penetrate more 7 "less | fit. in. with the experimental results on 
uniformly; (2) ore in which solutions speeding up the ingress of solution into 


penetrate along fractures or cleavage |"°CK®: 


Wheat Stocks Decline 
‘In American Markets: 


Agriculture Department Coim-! 





the nights were too cool for best germi- 
nation. In central Georgia stands of 
early cotton are rather poor, while in 
sections of other States they are reported 
as irregular. In Louisiana conditions 
were generally favorable. It was too 
cool and wet in much of Arkansas, 


side of the range 45 to 47 cents, grease |from pork to beef, due to relatively! University of Arizona. | planes to main-channels and then from The curves and tables show that there 





basis. Fleeces of 56s quality were steady 
with sales of Ohio strictly combing wool 
of this grade at 49 to 50 cents in the 
grease. 

Trade in general on all dairy markets 
was not active near the first of the month 
and in most’ quarters was best described 
as slow. Arrivals of butter show a con- 
siderable increase from week to week and 
a slight increase over those of the corre- 
sponding time a year ago. Pastures in the 
South and Southwest have been making 
fairly rapid growth and butter from these 
sections is beginning to show the effects of 
the pastures. The recent tendency seems 
to have been toward slightly higher 
prices. Cheese markets are slow and 
prices nearly unchanged in most con- 
suming centers and producing sections 
around the first of May. 


Poultry Receipts Smaller. 

The into-storage movement of eggs in 
26 cities was falling off in late April. 
Prices held fairly well although there 
were slight declines in some markets. 
Receipts of dressed poultry at repre- 
sentative markets are running one-fifth 
less than for corresponding week last 
year. 


Potato markets showed further price 
advances in spots, and celery held a 
stronger position as supplies diminished. 
Most other vegetables and fruits regis- 
tered lower prices around the first of 
May. The berry shipping season opened’ 


larger increases in hog prices since the Should be useful in the development of 
lfirst of the year and a keen demand , economically feasible methods for recov- 
everywhere for stock cattle for grazing | ©T!9& copper from the low-grade ores of 
land breeding purposes. The number of | the Southwest. _The full text of the 
cattle on feed in Corn Belt States on; Statement follows: : 
April 1 was slightly smaller than a year! Four factors are essential to the suc- 
| ago. | conatul leaching of any copper-bearing| 
| The farm price of corn during the pe-| ore, state John D. Sullivan, Walter E.| 
|riod from March 15 to April 15 declined; Keck, and George L. Oldright, in a re- 
|slightiy over 1 per cent, thereby losing| port just issued by t 
most of the gain registered during the! These factors are : | 
|previous month. The farm price decline| will attack the copper minerals must get; 
| was accompanied by a decline in exports, | into the body of the ore particles; (2) the| 
due to the marketing of new-crop sup-| copper minerals must be dissolved by| 
|plies in Argentina and reports indicating| chemical action of that solution; (3) the 
a slightly smaller number of cattle on| solution containing the dissolved copper 
|feed this year. | must find its way out of the voids of the 
The farm price of wheat declined about | rock into the main solufion; and (4) the} 
5 per cent from March 15 to April 15.| copper in solution must be recovered by} 
|The decline was general over the country! some means of precipitation. 
jas a whole. The large visible supply of The first step, penetration of the leach- 
{wheat in this country, the better than! ing medium into the body of the ore par- 
javerage reported condition of winter) ticles, is discussed in the report just pub-| 
wheat, and indications pointing to less| lished. Succeeding reports will present 
than average abandonment have appar- | the results of research on other phases! 
ently been the principal factors influenc-| of the problem. 
ing the decline in the farm price. . | The ores studies with regard to the in- 
At 55 cents per bushel the farm price) gress of solutions during leaching are| 
of potatoes on April 15 was 5 per cent! typical porphyry ores of the Southwest 
lower than on March 15 and 58 per cent! containing disseminated copper in both 
lower than a year ago. The decline in| oxidized and sulphide condition. 
|the farm price, which started in March, } 
has pulled potato prices to a point 18) Solubility of Gas 
per cent below the five - year prewar | Norermines Rate 


since October, 1915. The trend toward 





in Arkansas, Tennessee, and Virginia. 
Movement from the Norfolk section of 
Virginia is much earlier than usual. 


Movement of lettuce from Arizona 
decreased. New potatoes advanced fur- 
ther in the Rio Grande Valley to $4 per 
100-pound sack, but terminal market 
prices on Texas and Florida stock showed 
no advance. 


Western boxed apples strengthened in| 
the Chicago market. Output of Florida) 
tomatoes increased. Movement of Flor- 
ida citrous fruit was very heavy, possibly | 
due in part to the rushing of fruit to! 
market before any more sections of the 
State are quarantined because of the 


March average and to the lowest level) 
The report, designated as Technical | 


lower potato prices since February 15, Paper 441, presents data on the rate and 
has been primarily iffluenced by the de-| volume of ingress of solutions into cer- 
pressing effect of continued heavy avail-| tain ores, on the application of principles 
able supplies of old potatoes. Unusually| of capillarity to the penetration of rocks 
heavy shipments of new potatoes from! by liquids, and on the manner of pene- 
Florida and Texas have succeeded in tration. Before this work was under- 
raising the average farm price of all| taken it was thought probable that cer- 
potatoes in Texas and from Mississippi| tain laws of physical behavior governed 
to South Carolina since March 15, al-| the rate of penetration, including the law 
though price declines from North Caro-! 
lina to Maryland were sufficient to lower, the flow of liquids through orifices. Evi- 
the average farm price for the South At-! dence, however, has been offered to show 
lantic Division as a whole. rs = 

The farm price of apples declined from 
Maren 15 to April 15 for the first time 
since the period of postwar deflation and 








appears to be a reflection of decreased 








fruit-fly menace. 


| for the second time in 19 years. 


of capillary rise and Poisseule’s law for| 





|demand due to relatively low orange 
The’ prices. 


these larger openings penetrate through 
smaller openings and pores, the rock it- 
self weathering very little; and (38) 
rocks that break down in weathering. 


Presence of Oxygen 
Aids in Dissolution 


| This study has been limited to pieces | 
he Bureau of Mines,|UP,to Six inches in size, so that when|been found that the 
(1) A solution that) it is considered that bowlders up to six|along fractures and 


feet in size are often found on heaps it 
can be seen that penetration may be a 
very slow process in lumps of the larger 
size. From the practical side this sug- 
gests the possible advisability of finer 
crushing of the ore before it is put on 
the heaps. Material could be crushed to 
minus six inches for a few cents per 


|ton, and whereas it now takes 10 years 


or longer to remove the copper from a 
dump with crushing to six inches, this 
time could be materially lessened. 
Another method of obtaining smaller 
pieces of ore is to blast directly to the 
desired size. It would not cost over 5 
cents per ton more to break partically 
all of the ore to 6-inch pieces than it now 
costs to break to the sizes usually ob- 
tained in open-pit mining; in fact, this 
5 cents would not be entirely added cost, 
as some saving would result because the 
steam shovel could handle all of the 
smaller pieces. The interest on the 
money from the extra copper extracted in 
the shortened time would amply pay 
crushing or blasting costs. 


If it is desired to speed up heap 
leaching without finer crushing, it seems 
possible that this might be done by util- 
izing waste smelter gases or by run- 
ning a roaster in conjunction with a heap 
leaching plant. If waste gases are al- 
lowed to enter heaps and displace the 
alr present before water was added to 
a given section of the heap, the solutions 
should penetrate more rapidly into the 
interior of the rocks. Also, waste gases 


'W| would add a reagent that would help to 
dissolve the copper minerals present. 
Another plan is to remove out of solu- 
tions before they are added to the ore. 
If the air is removed by boiling or 


‘rate o 


is our pricingy little difference in the 
penetration of the various kinds 
of solutions into rocks; 5 per cent copper 
sulphate, 2 per cent sulphuric acid, 2 
per cent copper sulphate or ferrous sul- 
phate plus sulphuric acid, ferric sulphate, 
and distilled waier have very nearly the 
same rates of penetration. 
With the rocks studied so far it has 
solution enters 
cleavage planes; 
from these larger fractures it gradually 
;seeps into the rest of the rock. The 
first 50 to 75 per cent of the total pene- 
tration takes place very rapidly along 
these crevices and fractures, and the 
smaller voids are then filled more slowly 
;from these points of initial penetration. 
This explains why only about 50 per 
cent more time is needed to saturate a 
six-inch piece than a one-inch piece. 
The work on the rise of solutions up 
a tube filled with crushed ore by capil- 
larity has brought out the fact that 
there is a définite relationship between 
the rate of rise in the column to the 
percentage of apparent total penetration 
in larger pieces of the same ore. In 
this connection it is interesting to note 
that whereas the changing of the sur- 
face tension of the liquid ascending by 
capillarity markedly affects the rate of 
rise a change in surface tension has no 
appreciable effect on the rate of ingress 
of solutions into larger pieces, 
Further details are given in Bureau 
af Mines Technical Paper 441, “Factors 
Governing the Entry of Solutions into 
Ores During Leaching,” which may be 
obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D, C., at a price of 10 cents. 








Wholesalers of Ice Cream 
To Discuss Trade Methods 


Wholesale ice cream manufacturers 
1 of the District of Columbia, northern 
Virginia, and southern Maryland have 
been authorized, the Federal Trade Com- 
mission announced May 1, to hold a trade 
practice conference concerning unfair 





vacuum, the solution is starved in air! methods of competition said to exist in 


piles Data on Grain Movement. | 


Commercial stocks of American wheat 
in store and afloat in the principal mar- | 
kets of the United States for the week: | 
ended April 27 amounted to 115,615,000 
bushels, as compared to 119,642,000 bush- 
els (revised) for the previous week and 
61,957,000 bushels for the corresponding 
week last year. 

Other domestic grains in American 
market for the week ended April 27 
were: Corn, 31,680,000 bushels; oats, 12,- 
267,000 bushels; rye, 6,858,000 bushels; 
barley 8,323,000 bushels and flax, 587,- 
000 bushels, 

Canadian grain in store in bond in 
American markets: Wheat 27,043,000 
bushels; oats, 800,000 bushels; rye, 366,- | 
000 bushels, and barley, 2,287,000 bush- 
els. American grain in store in Canadian 
markets: Wheat, 1,115,000 bushels; corn, 
1,348,000 bushels; oats, 460,000 bushels; 
rye, 1,306,000 bushels, and barley 84,000 | 
bushels, 


the industry in that territory. Commis- 
sioner Charles H. March will preside. 
The full text of the statement follows: 

Applicants for this conference consti- 
tute approximately 100 per cent of the 
wholesale manufacturers of ice cream 
in their territory. They are as follows: 
Carry Ice Cream Company, Colonial Ice 
Cream Company, Southern Dairies, Ine., 
Breyer Ice Cream Company, Fussell- 
Young Ice Cream Company, all of Wash- 
ington, and Shuma Ice Cream Company, 
Alexandria, Va. 

Subjects so far proposed for discussion 
are as follows: Misbranding; abandon- 
ment of various kinds of free service 
and the giving of free goods, both of which 
if continued, it is said, would likely re- 
sult in higher prices to the public or in 
lowered qelity of ice cream sold; un- 
authorized use of competitor's equipment, 
such as ice cream cabinets, etc., placed 
in a dealer’s store at considerable ex- 
pense for maintaining low temperatures 





and keeping the product in proper con- 
dition, 

The applicants for this conference, are 
all engaged in interstate commerce. 


though fairly good progress was re- 
ported from most of the eastern and 
some southern districts. In Oklahoma the 
weather was generally favorable for 
field work, and good progress Was made 
in planting cotton, though temperatures 
were rather too slow. In Texas the 


‘weather was fairly favorable for plant- 


ing, replanting, and chopping, and prog- 
ress of the early-planted was very good, 
with stands and general condition mostly 
satisfactory. 


Pastures Doing Well 
East of Mississippi 


Miscellaneous Crops.——Meadows and 
pastures are doing well in all sections 
east of the Mississippi River, except for 


‘some slow growth in northern portions, 


Ranges are in generally good condition 
in the Great Plains region and live- 
stock are doing well. Range grass is 
coming slowly in Montana and livestock 
are in fair to excellent condition, al- 
though feeding is still necessary in 
parts. The severe conditions that ob- 
tained in Wyoming during the past_week 
were unfavorable for livestock, but losses 


| were light due to the short duration; ad- 


ditional soil moisture was extremely 
favorable for the summer range. Rather 
slow growth of ranges was noted in the 
Southwest, including the Great Basin, 
and there were further losses of shorn 
sheep and lambs, but livestock in general 
are in fair to good condition. 

Planting potatoes has begun north to 


|the northern border, and the crop did 


well in more southern portions, Truck - 
crops were inm_ generally satisfactory 
condition, although there was some light 
frost damage in parts of the Middle At- 
lantic States the first of the week. Fruit 
trees made mostly normal advance, with 
no further extensive frost injury re- 
ported; apples were blooming to north- 
ern Illinois, and prunes, pears, and cher- 
ries were in full bloom in the milder dis- 
tricts of Oregon. Citrus are dropping on 
the uplands of Florida where rain is 
badly needed. Grapevines are recovering 
from the previous frosts in the San 
Joaquin Valley of California and are in 
excellent condition in the Imperial 


Valley. 
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Taxation 


Deduction of Sum Paid to Widow 


Settlement Held by Appellate Court Not to Be a Charge 
Against Estate Under Statute. 


ji or, ERNEST J. Briscoz, P.!the question whether this contention is 
Li ese eh AND S. V. Carter, As| maintainable on the present record con- 
ExecuUToRS AND TRUSTEES OF THE} taining as it does no proof of the value 
Estate oF DANIEL BRISCOE, DECEASED, | of the dower interest. Plaintiffs invoke 
PLAINTIFFS IN Error, v. E. B. Cratc, | the analogy of money paid by the ex- 
INTERNAL REVENUE COLLECTOR. No. | ecutors to one who though not a creditor, 
5071, Circuit Court oF APPEALS FOR nevertheless has a subcontractor’s lien 
THE SIXTH CIRCUIT. j;upon property belonging to the estate. 
Plaintiffs objected to inclusion in the The exemption in that case is specifically 
estate of the decedent and the payment | provided for by Section 203 (2), (1) 
of a tax thereon, of a sum which they | which allows deduction _for “claims 
had paid to the decedent’s widow in a | against the estate, unpaid mortgages 
settlement under which she agreed to|* * and such other charges ee 
abide by the testator’s will and not to) the estate as are allowed by the laws o 


07 ; s ” 
assert her rights of dower. the jurisdiction. 

Judgment was for the Collector in the 
trial court and that judgment was af- 
firmed, the Circuit Court of 
holding that the amount paid was not 
within the meaning of the statute allow- 
ing a deduction for charges against the 
estate. It was the view of the court that 
relinquishment of dower had made the 
widow a purchaser of the testator’s pro- 
visions, but her right as a purchaser did 
not extend so far as to make her a credi- 
tor of the estate. 

Error to the District Court for the 
Eastern District of Tennessee. 

Before Denison, Moorman and Mack, 
Circuit Judges. The full text of the 
court’s opinion, delivered by Judge Mack, 
follows: 


Opinion Written 
By Judge Mack 


In an action to recover estate tax pay- 
ments, tried before the District Judge 
without a jury, judgment was rendered 
for the defendant under the following 
circumstances: 

Daniel: Briscoe, a resident of Tennes- 
see, died on February 7, 1918, survived 
by a wife, aged 57, and _ eight children. 
His estate, consisting of local realty val- 


ued at about $500,000 and personal prop- | 


erty amounting to $700,000, was devised 
and bequeathed in trust to distribute the 
income, after deduction of cerain charges, 
in equal shares among his wife and the 
eight children, each to receive one-ninth 
thereof, and to divide the principal at a 
date so distant that the widow was not 
likely to be then surviving and thus to 
share therein, except upon improbable 
contingencies. . 

Soon after testator’s death, the widow 
announced her dissatisfaction with the 
will and her intention, pursuant to Ten- 
nessee statutes, to dissent from the will 
in open court and thereupon to become 
entitled to dower in one-third of the reai 
estate, and a one-ninth absolute interest 
in the personal property, together with 
the equivalent of one ‘year’s support 
(Shannon’s Code, Secs. 4139, 4146-7). 

Within the statutory period for such 
dissent, a settlement was entered into 
with the executors, acting in good faith, 
under which the widow agreed to refrain 
from dissenting from the will and in re- 
turn received in addition to her interest 
thereunder, the sum of $75,000, for sur- 
render of her right to a year’s support 
and her statutory rights in respect to 
the realty and personalty. The tax in- 
volved.on this review is in respect to the 
$75,000, which defendant included in the 
valuation of the Briscoe estate. 

A demurrer to the complaint was over- 
ruled in the District Court for the Middle 
District of Tennessee. In addition to 
certain palpably erroneous grounds of de- 
murrer, it was assigned that “a settle- 
ment made by executors of an estate 
is not a claim or charge against the 
estate” and that “a provision in lieu of 
dower is taxable.” The complaint sought 
recovery of other taxes besides the one 
now in issue. The cause was then trans- 
ferred to the Northern Division of the 
Eastern District; all orders previously 
made were continued in force. 


Action Dismissed 


Appeals | 


| An unexercised right to admeasure- 
ment of dower is of substantial value to 
the widow: ‘her relinquishment of it is 
;a valuable consideration for, and makes 
| her a purchaser and not a mere donee 
| 


of, the testamentary provisions accepted 
in lieu thereof (Cf. Overton v. Lea, 24 
: Pickle, 505, 68 S. W. 250; Walsh v. War- 
‘ner, 15 Fed. (2d) 367); but that right 
| does not make her a creditor of the estate 
| or give a lien thereon. In our judg- 
ment, her claim does not come within 
‘the terms of the above quoted statute. 
! Apart from the statute, there is no 
| general principle that because the ex- 
|ercised dower right or: its value is ex- 
|empt, therefore a payment to relieve the 
| estate from a just claim to dower must 
| likewise be exempt. If this proposition 
; were maintainable, it would follow that 
| the value of the provisions made in the 
will and accepted in lieu of dower and 
‘thereby like the cash payment reliev- 
;ing the estate from the dower claim, 
| would also be exempt: a conclusion that 
is contrary to the cases above cited, 
with which cases we agree. 


Ground for Exemption 


Held to Be Lacking 
| We conclude that under the 1916 Act, 
| there is no ground for exemption from 
| the estate tax in respect to this money 
payment in settlement of a dower right, 
'as no dower interest has been effectively 
|asserted pursuant to the Tennessee 
statutes. 

Estate of Graves, 242 Ill, 212, 89 N. 
|= 978; Matter of Reed’s Estate, 162 
1 


N. Y. Supp. 412 and similar decisions 
; cited on behalf of defendant are, how- 
ever, in our judgment not in point, as 
in these cases the persons with whom 
the compromise was made did not claim 
| to take adversely to the estate. 

| In the instant case there is a further 
| objection to recovery of the estate tax. 
| Rights in personalty acquired by a widow 
| upon dissenting from the will can not fall 
| within the decision of Randolph v. Craig, 
| because they are subordinate to the claim 
of creditors. Cannon v. Apperson, 14 
{Lea 6538, 592-4. They are not claims 
| against the estate but only interests in 
the net estate and thus not adverse to 
ithe estate as a whole. In this, they are 
‘ unlike dower rights which have priority 
| over the claims of creditors. Combs v. 
| Young, 4 Yerg. 218, 187 S. W. 924. 

| Although clearly part of the $75,000 
| was paid in compromise of these rights 
iin the personalty, plaintiffs ‘have not 
| shown any way in which the total sum 
paid could be allocated between the set- 
tlement of the dower and that of the 
personalty rights; they made no offer 
: so to do even upon the motion for a new 
| trial. Only if the whole sum were allo- 
| cable to the dower, as it clearly is not, 
could the offer of proof made after 
| judgment ‘have been deemed in any way 
|relevant for this purpose, and even in 
| that event, the trial judge’s discretionary 
| refusal of a new trail in these circum- 
| stances would not have been assignable 
error. 

| Judgment affirmed. 

| April 5, 1929. 


Treasury Construes 


By District Court . ; 
The District Judge for that district Tax on Capital Gain 


after hearing the evidence, dismissed the | 
action on the ground that since the m 
widow had not dissented from the will in Time of Ownership of Assets 
open court, she necessarily took under | 

the will; she could not and did not re-| Affects Amount of Levy. 
ceive anything by way of dower or year’s|__ 

support. No proof was introduced at | BUREAU OF INTERNAL REVENUE. 
the trial bearing upon the value of the| TAX 2469. s 
dower in Briscoe’s estate; in moving foy a| _ A taxpayer purchased two lots, in dif- 
new trial, however, plaintiff’s offered to |ferent years, which he held more than 


INCOME 


produce such evidence. 

Both sides accept the holding in Ran- 
dolph v. Craig, 267 Fed. 993, that under 
the Revenue Act of 1916, Sections 202-3, 
an estate tax is not payable upon dower 
and the value of a year’s support when 
actually received by the widow. There- 
fore, plaintiffs contend, the amount paid 
by the executors on a settlement in order 
to relieve an estate of dower must like- 
wise be free from the estate tax. In 
this we Gan not concur. 


If the widow stands upon her statutory | 


rights, then in so far as dower inte¢est 


is concerned, she claims adversely tothe | 


estate. What she receives in that event 
is no part of the estate; by relation back 
it existed at the moment of death as 


somthing over which deceased had no} 


powers of transfer, and against which 
not even creditors had any claim. For 
this reason it was held in the Randolph 
case that no estate tax is payable in 
respect to such interest under the 1916 
act, although the contrary rule has been 
adopted in later legislation. But this 
reasoning is not applicable except where 
dower has actually been taken. 


Exemption of Sum 
Paid to Widow Sought 


If the widow allows all the property 
left by the deceased to pass as part 
of his estate, then, regardless of the fact 
that an adverse interest might have 
been asserted, the entire property does 
pass a8 part of deceased’s estate and 
as such is taxable. It has been so held 


where the widow, failing to renounce, | 


accepted the provisions of the will; in 
such cases the taX Was sougnt to be 
deducted in respect to the value of the 
dower that she could have had if she had 
renounced, Title Guarantee & Trust Co. 
y. Edwards, 290 Fed. 617, followed in 
Jacobs v. Commissioner, B. T. A. No. 
3916; Schuette v. Bowers, S. D.'N. Y., 
January 29, 1929. We agree with these 
holdings; and plaintiffs themselves ap- 
parently concur therein as they have not 
asked for any deduction for the amounts 
Mrs. Briscoe received as bequests under 
the will. 


Plaintiffs, however, contend that the! 


$75,000 paid to the widow by the execu- 
tors from the funds of the estate, must 
be exempt from the estate tax because, 
even though the money was not paid to 
a creditor, it was paid to relieve the 


estate of the burden of dower. We pass | 


'two years, and within a period of two 
| years prior to sale of the lots erected 
filling stations on each. On these facts, 
the Income Tax Unit, Bureau of Internal 
Revenue, held that he could elect to have 
the profit realized on the lots taxed as 
| capital gain, but the profit’ arising from 
|construction of the filling stations was 
not so taxable since it has been held 
| less than two years. 

| The full “text of the Units’ opinion 
| follows: 

Advice is requested as to whether the 
|taxpayer may elect to have the gain 
realized from the sale of certain proper- 
ties taxed to him as capital gain under 
| section 208 of the Revenue Act of 1926 
‘or whether such gain must be treated 
by him as ordinary income. 

It appears that the taxpayer purchased 
two vacant lots, one lot being purchased 
in 1923 and the other in 1925. Early 
{in 1927 he erected a filling station on 
each lot. Subsequently, in 1927, the en- 
tire properties were sold at a profit. 
| Subdivison (a) (8) of section 208 of 
| the Revenue Act of 1926 provides in part 
as follows: 

The term “capital assets’ means prop- 
erty held by the taxpayer for more than 
two years (whether or not connected with 
{his trade or business), but does not in- 
jelude stock in trade of the taxpayer or 
other property of a kind which would 
properly be included in the inventory of 
the taxpayer if on hand at the close of 
the taxable year, or property held by the 
jtaxpayer primarily for sale in the course 
}of his trade or business, * * * 

Subdivision (b) of the same section 
provides: 

In the case of any taxpayer (other than 
a corporation) who for any taxable year 
|derives 4 Capital net gain, there shall (at 
the election of the taxpayer) be levied, col- 
jlected and paid, in lieu of the taxes im- 
|posed by sections 210 and 211 of this title, 
la tax as follows: 
| A partial tax shall first be computed 
upon the basis of the ordinary net income 
jat the rates and in the manner provided 
jin sections 210 and 211, and the total tax 
| shall be this amount plus 12% per centum 
jot the cavital net gain. 

Inasmuch as the lots were “capital 
| assets” Within the meaning of section 208 
of the Revenue Act of 1926, the taxpayer 
may elect to have the portion of the profit 
from the sale which is allocable to the lots 
taxed to him as a capital gain under that 
section. Since the filling stations were 
erected less than two years prior to 
their sale, they were not held by the 
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Estates 


Dower Rights ~ 


Policy Is Announced |H usband Liable for Tax on Only Half 


For Taxing Income of 
Community Property 


Bureau of Internal Revenue| 
Permits Separate Returns 
Pending Outcome of 
Test Cases. 


BUREAU OF INTERNAL REVENUE. MIMEO- 

GRAPH 3723. 

Pending the determination of litiga- 
tion involving the return of community 
income by husband and wife for income 
tax purposes, the Bureau of Internal 
Revenue has announced that in com- 
munity property states the husband and 
wife may each in rendering original sep- 
arate returns report one-half of the in- 
come which simultaneously with its re- 
ceipt becomes community property. 

The Bureau, the announcement states, 
is testing in the courts its position that 
community property cannot be divided 
for.income tax purposes, but must be re- 
turned, and the tax in respect thereof 
paid, by the spouse having the manage- 
ment and control thereof. 

The full text of the announcement of 
the Bureau follows: 


Instructions Issued. 


In order that taxpayers in community 
property States may be advised as to 
the position of the Bureau with respect 
to income tax returns required to be 
filed in those States, and that a uniform 
treatment as to the audit of these re- 
turns may exist, the present situation is 
summarized and instructions issued as 


Of Share of Income from Partnership | 


——e 


Wife Is Entitled to Portion of Profit Under Community | 
Property Laws of Washington. 


B. J. RUCKER, PETITIONER, V. DAVID Pie apparently liabilities rather than 


BLAir, COMMISSIONER OF INTERNAL | assets. 
REVENUE, RESPONDENT. No. 5662,| The 
Crgcuir Court oF APPEALS FOR THE/exhibited a total distributive income 
NINTH CIRCUIT. of $95,699.27, divided equally be- 
The petitioner, a resident of the State|tween the two partners. Petitioner 
of Washington, was a member of a part-|had no other income (except his 
nership, and the taxing authorities had | compensation for- personal services 
sought to collect from him income tax'to the firm which is not in issue), and | 
on his distributive share of the partner-|made his individual tax return ot 
ship income. He resisted on the ground |one-half only of his distributive share, 
that he was liable to tax on only half|upon the assumption that it was com- | 
of the share due him because his wife|munity income and that therefore the 
became the owner of a half when it ac-|other half was returnable by his wife. 
crued’ to her husband under the cork-| Taking the view that the whole of his 


er return for 1918; 





follows: 

The Attorney General in an opinion 
dated September 10, 1920 (32 Op. A. G., 
298, T. D. 3071 (C. B. 3, 221), the date 
being stated as August 24 in the Treas- 
ury decision), with respect to Texas, 
and in an opinion dated February 26, 
1921 (32 Op. A. G., 435, T. D. 3138 (C. 
B. 4, 238), with respect to Washington, 
Arizona, Idaho, New Mexico, Louisiana, 
and Nevada, held that in rendering in- 
come tax returns husband and wife 
might each report one-half of the in- 
come which under the laws of the re- 
spective States becomes, simultaneously 
with its receipt, community property.° 

These opinions were reconsidered by 
the Attorney General because of the 
decision of the United States Supreme 
Court in the case of United States v. 
Robbins (269 U. S., 315, T. D. 3817 (C. 
B. V-1, 188)), and under ‘date of July 
16, 1927 (35 Op. A. G., 265), he with- 
drew the former opinions in a letter ad- 
dressed to the Secretary of the Treas- 
ury, stating that the decision in the case 
of United States v. Robbins has raised 
very substantial doubt as to the sound- 
ness of the two former opinions, leaving 
the Treasury Department to take any 
position it may consider proper under the 
laws of the several States with respect 
to the reporting of community income. 

Bureau Opposed to Division. 

(1) The position of the Bureau is that 
community income can not be divided for 
income tax purposes, but must be re- 
turned, and the tax in respect thereof 
paid, by the spouse (usually the husband) 
having under the laws of the State the 
management and control thereof. How- 
ever, pending final adjudication in court 
of this question husband and wife domi- 
ciled in Arizona, Idaho, Louisiana, Ne- 
vada, New Mexico, Texas, and Wash- 
ington may each hereafter in rendering 
original separate returns report one-half 
of the income which simultaneously with 
its receipt becomes community property. 
Husband and wife domiciled in California 
may divided the community income only 
to the extent and as provided by I. T. 
2457 (IV, U.S. Daily, 66). 

(2) The audit of returns filed upon 
the so-called community property basis 
for 1927 and subsequent taxable years 
will be governed by the following rules: 

(a) In all cases where such returns 
are in the process of audit, the return 
of the husband will be associated with 
the return of the wife and the returns 
audited concurrently. 

Specific Instructions. 

(b) Where issues other than of the 
community property basis are involved, 
the usual procedure (except as_here- 
inafter stated) will be followed with re- 
spect to the other issues, with a view to 
their settlement. In such cases the 30- 
day letter from the internal revenue 
agent in charge or the collector will in- 
clude a paragraph stating specifically 
that the consideration of the community 
property issue is to be postponed pend- 
ing the final court decision on the ques- 
tion, unless prior to such decision it be- 
comes necessary to mail a formal no- 
tice of deficiency (60-day letter) because 
of the running of the statute of limita- 
tions on assessment, or because of the 
taxpayer’s nonacquiescence in the pro- 
posed adjustment of the other issues. 

(c) If the adjustment of all the other 
issues results in no change in tax liabil- 
ity, the returns will be filed in the col- 
lector’s office or the Income Tax Unit 
in Washington, as the case may be, 
after the usual review, and the returns 
will be appropriately flagged in the files 
so that they may be readily withdrawn 
and assembled for a supplemental audit 
in the event the final decision of the 
court sustains the Bureau’s position. (But 
see paragraph (i) below.) 

(d) If the taxpayer acquiesces in the 
proposed adjustment of the other issues 
and such adjustment results in a change 
in tax liability, the administrative file 
in the case, after the usual review, will 
be appropriately labeled and pending the 
final court decision will be held in the 
office of the internal’ revenue agent in 
charge. This type of cases will be 
treated by collectors in the same manner 
as protest cases and will be transmitted 
to the appropriate internal revenue agent 
in charge. The taxpayer will be advised 
to protect his interests with respect to 
any overpayments by filing a claim for 
refund within the statutory period of 
limitation properly applicable thereto. 

Waiver of Rights. 

(e) For the purpose of securing the 
taxpayer’s acquiescence in the proposed 
adjustment of the other issues the usual 
forms (Form 870, 873, etc.), waiving the 
right to file a petition with the Board 
of Tax Appeals and consenting to the 
assessment and collection of a deficiency 
or accepting an indicated overassessment, 
may be used. 

(f) If the taxpayer does not ac- 


taxpayer for more than two years and 
were not capital assets within the mean- 
ing of section 208, Therefore the tax- 
payer may elect to have the portion of 
the profit which is allocable to the filling 
stations taxed to him as capital gain 
under section 208, but must treat such 
portion as ordinary income, 





munity-property laws of the State. 

Construing the Washington statutes, 
the Circuit Court of Appeals ruled that 
the petitioner wis liable for tax on only 
one-half of the total accruing to him as 
a partner, and held that he properly re- 
turned the income as community prop- 
erty. The ruling reversed the Board of 
Tax Appeals, which had affirmed the 
action of the taxing authorities. 


Upon petition for review of an order | 


by the Board of Tax Appeals. 
Gilbert, Rudkin and Dietrich, 
judges. 


Washington Statute 


Construed by Court 


The full text of the Court’s\opinion, 
delivered by Judge Dietrich, follows: 


This appeal relates to an income tax 
assessment for 1918, and involves the 
application of the statutes of the State 
of Washington, as construed by the Su- 
preme Court of that State, defining the 
separate and community property of 
husband and wife. Touching the under- 
lying facts there is no controversy and 


Before 
circuit 


for them we may resort to the findings | 


of the Board of Tax Appeals. 
The petitioner, B. J. Rucker, was mar- 


ried in December, 1904, and at all times | 


thereafter has resided with his wife 
in Washington. At the time of his 
marriage he was a member of the 
partnership of Rucker Bros., con- 
sisting of himself and his _ brother, 
each with a one-half interest. 
vidually he owned no property. 

The firm was engaged in the real es- 
tate business and its only assets con- 
sisted of lands and town lots and some 
stock in the Rucker Bank. The land and 


lots were and always have been unpro-| 


ductive, and it is not shown what became 
of the bank stock or that from it the 
firm or petitioner ever received any divi- 
dend or other profit. 

_In 1907 or 1908 the firm for the first 
time entered into the logging and saw- 
mill business, including the purchase and 
sale of timber in connection therewith, 
and the profits earned by it thereafter 
all came from this business. The enter- 
prise was undertaken upon borrowed 
capital, and most of the timber lands 
were purchased on the installment plan 
with small initial payments. 

In 1917 the concern bought, on this 
plan, a large quantity of timber, making 
an initial payment of $5,000, upon the 
agreed price of $625,000, the balance be- 
ing covered by promissory notes extend- 
ing over a series of years and the notes 
being signed by petitioner and his co- 
partner for the firm. A part of the tim- 
ber was later sold at a profit of $80,000, 
and the remaining portion was manuv- 
factured into lumber at their mill, pay- 
ment being made for the timber as it 
was cut and manufactured. 

In no instance does it appear that any 
borrowing was made upon the credit of 
or for the benefit of the property owned 
by the partnership in 1904. Indeed the 
lands and town lots held at that time 


Indi- | 


|share was separate property, the Com- 
missioner made an assessment on that 
|basis, and by the order brought here for} 
review, the Board of Tax Appeals | 
jaffirmed the assessment. The question 
|is whether such income was separate or 
|ecommunity property. 


Income Assessed 
|As Separate Property | 


| The pertinent State statutes are sec | 
|tions 6890, 6891 and 6892 of Remington’s | 
| Compiled Statutes of Washington, They : 
in effect declare that property owned | 
by the husband before marriage and that | 
acquired by him afterward by gift, be- | 
quest, devise, or descent, with the rents, 
issues, and profits thereof, shall not be 
subject to. the debts or contracts of his 
wife, and that his dominion over it, in-! 
;cluding the right to alienate and encum- : 
|ber, is the same as if he were unmarried. 

Of equal dignity and extent are the! 
rights and powers of a married woman | 
touching property owned by her prior 
to her marriage or thereafter acquired 
by gift, devise, or inheritance. To that; 
extent both parties to the marriage are | 
placed upon the same footing. : 

Section 6892 provides that: | 

“Property, not acquired or owned as 
prescribed in the next two preceding 
sections, acquired after marriage by! 
either husband or wife, or both, is com-. 
munity property. The husband shall} 
| have the management and control of the | 
;community personal property, with a 
like power of disposition as he has of 
his. separate .property, except he shall | 
jnot devise by will more than one-half | 
thereof.” 


‘Construction of Statute | 


|By State Supreme Court 

It seems to be well established by the | 
‘decisions of the Supreme Court of that | 
'State that: 

| 1.—All property acquired by husband 
|and wife or either cof them during the 
marriage is prepimed to be community 
property, and the burden of proof is on; 
;the person claiming the same to be sep- 
|arate property. Lemon v. Waterman, 2! 
Wash, Terr. 485; Marston v. Rue, 92 
Wash. 129; 

And it would seem that this presump- 
tion can only be overcome by clear and 
}convincing proof, Yesler v. Hochstettler, 
4 Wash. 349; Dormitzer v. German Sav- 
ings & Loan Soc., 23 Wash. 132; In re 
Slocum Estate, 83 Wash. 158; Katter- 
hagen v. Meister, 75 Wash, 112. 
| 2.—The property acquired by husband 
and wife, or either of them, during the 
marriage relation on capital borrowed, 
unless upon separate credit, is com- 
munity property. Yesler v. Hochstettler, 
‘supra; Katterhagen v. Meister, supra; 
Finn v. Finn, 106 Wash. 137; Jacobs v. 
Hoitt, 119 Wash: 283. ; 

3.—The separate property of either 
husband or wife so mixed or intermingled 
with the community as to be incapable 
‘of accurate segregation becomes com- 
munity property. Jacobs v. Hoitt, 119, 
Wash. 283; In re Estate of Carmack, 133 | 
Wash. 374. | 

4.—The rents, issues, and profits of| 








all of the other issues and such adjust-|the husband and wife, while living with 


ment results in an overassessment the|the husband, are community income and| 
administrative file will be labeled and} - ze 
0 


; }constitute communit roperty. 
held as in paragraph (d) above. Als ve _ 7 ew. 
the taxpayer will be advised to protect 
his interests with respect to any over- 


quiesce in the proposed adjustment of|eommunity property and the earnings of | 


Union 


[Continued on Page 6, Column 5.] 


‘The Holters Company v. Commissioner 
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Community Property 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
. approximately 2 by 5 inches, and filed for reference. 


APITAL GAIN: Real Property: Improvements: 1926 Act.—Where a 
taxpayer purchased two vacant lots which he held more than two years, 
and within two years of the sale of such lots he improved them with filling 
stations, held: The taxpayer may elect to have that portion of any profit 
accruing from the sale of the lots taxed as capital gain, but the profit gained, 
if any, on the filling stations may not be so taxed because it was held less 
than two years.—Bureau of Internal Revenue. (I. T. 2469).—Yearly Index 
Page 515, Col. 2 (Volume IV). May 2, 1929. 


ROSS ESTATE: Inclusions: Payments for Relinquishment. of Dower 

Right: Estate Creditors, Defined: 1916 Act——Where a testator directed 
the maintenance of his property as an entity and the payment of the income 
therefrom in equal portions to his widow and their children, and the widow 
was paid a stated amount by the executors in return for which she relinquished 
her dower right, the amount so paid was a part of the gross estate for Fed- 
eral tax purposes since the settlement was not a charge against the estate 
within the statutory definition thereof, although she had become a purchaser 
and not a donee as a result of accepting the settlement.—Briscoe, et al., Exe- 
cutors, v. Craig, Collector. (Circuit Court of Appeals for the Sixth Circuit).— 
Yearly Index Page 515, Col. 1 (Volume IV). May 2, 1929. 


[NCOME: Community Property: Partnership: Distributive Shares: State 

Statutes: 1926 Act.—Where a taxpayer, residing in a State here com- 
munity property statutes, is a member of a partnership which was formed 
prior to his marriage; and statutes of such State provide that the income of 
either spouse during the marriage status constitutes community property, 
held: Taxpayer is liable for tax on only one-half of his distributive share: 
of such partnership income and a return on that basis is proper.—Rucker 
v. Blair, Commissioner. (Circuit Court of Appeals for the Ninth Circuit).— 
Yearly Index Page 515, Col. 4 (Volume IV). May 2, 1929. 


ETURNS: Individual Returns: Community Property: Administration: 
State Statutes——The Bureau of Internal Revenue has promulgated an 
order stating its position and policy with respect to division of community 
property income and providing for association of returns of husband for the 
proper determination and adjustment of such income, and for test cases to 
obtain final adjudication of disputed points.—Bureau of Internal Revenue. 
(Mim. 3723).—Yearly Index Page 515, Col. 3 (Volume IV). May 2, 1929. 


No unpublished ruling or cecision will be cited or relied upon by any 
officer or employe of the Bureau of Internai Revenue as a precedent in the 
dispositior of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Acquiescences Announced 


Decisions In Decisions on Taxation 


—of the— 


Board of Tax 
Appeals 


Promulgated May 1, 1929. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals az involving new principles 
and will be printed in full teat 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


The Commissioner of Internal Revenue, 


David H. Blair, has announced his acqui- 
escence in decisions of the Board of Tax 
{Sppeme, the titles, docket numbers, and’ 
citations of which follow: ° ‘ 
Anderson Lumber Co., J. F., 9108, 15-475. 
Andrews, Effie, estate of*, 13096, 13-651. 


Andrews et al., James M., executors, 
13096, 13-651. ; 


Brown, Walter F., 12748, 13-832. 
Federal Gas, Oil & Coal Co., trustees for, 


| 
| 
7888, 15-273. 
Guarantee Construction Co.t, 1828, 1848, 


2-1145. 

Keeler Brass Co., 6218, 9-293. 

Keeler Realty Co., 6218, 9-298. 

Kemper, Jackson B., 
12198, 14-931. 
san Francaise Piece Dye Works, 15068, 

-71. 

Louisiana Jockey Club, Inc., 14654, 13-752, 

Mathews, W. B., 100382, 13-1133. 

O’Day Investment Co., 16632, 13-1230. 

Ohio & Big Sandy Coal Co., trustees for, 
7888, 15-273. 

noe Island Sash & Door Works, 7258, 
13-635. 

Smythe, Ernest E., estate of, 12198, 14-931, 

Sooy, Charles H., 2882, 10-493. 

United Thacker: Coal Co., trustees for, 
| 7888, 15-273. 

Worcester Bank & Trust Co. et al., ad- 
ministrators, 14230, 13-630. 

14230, 


| 13-630. ; 
The Commissioner does not acquiesce 


administrator, 


of Internal Docket Nos. 


15665, 15666. 

Where tax liability has been de- 
termined under the provisions of sec- 
tion 328 of the Revenue Act of 1918, 
and the taxpayer asks for a rede- 
termination of the efficiency so de- 
termined, the burden of proof is on 
the petitioner to show (1) that its 
tax liability correctly computed un- 
der section 301 is less than the de- 
ficiency asserted, and (2) that the 
deficiency asserted has been errone- 
ously computed. 

Held, That the petitioner may not 
include certain alleged values of 
good will and of a purported contract 
in its paid-in surplus for invested 
capital or depreciation purposes. 

Contract with underwriters for the 
sale of preferred stock issued or to 
be issued by the petitioner held to 
be a stock subscription and not a 
note paid in for stock. 

Respondent’s adjustments of in- 
vested capital on account of unpaid 
Federal taxes for prior years and of 


Revenue, 


Wright, Herbert N., estate of, 


in the following decisions: 
Boger & Crawford, Inc., 14745, 13-885. 
Guarantee Construction Co.t, 1828, 1848, 
2-1145. 
~Miller, Clarence A., 14087, 13-1081, 


* Estate tax decision. 

+ Acquiescence relates. to fourth issue 
of decision. 

t Nonacquiescence relates to second issue 
of decision. 

Sr cnn nnndllinanaaseaananceneeennnn 
(Russell Wheel & Foundry Co. 8 B. 
T. A. 1168). 
such taxes for the preceding year 
paid in the taxable year approved. 








payment by filing a timely claim for 
refund. 

_ (g) If the taxpayer does not acquiesce 
in the proposed adjustment of all the 
other issues and such adjustment results 
in a deficiency, the case will be forwarded 





to the Income Tax Unit in Washington 
for the mailing of a 60-day deficiency let- 
ter, and the proposed deficiency stated 
in such letter will include the portion of 
the deficiency attributable to the posi- 
tion of the Bureau stated in paragraph 
(1) above with respect to the community 
property issue. Collectors will treat all 
such cases as protest cases. 

(h) Those returns which are closed and 
filed, or which may hereafter be accepted 
and sent to the files as properly pre- 
pared (except for the community prop- 
erty issue), will be flagged in the files 
as in paragraph (c) above. This para- 
graph does not apply to those cases which 
may have been finally closed under sec- 
tion 1106(b) of the revenue act of 1926 
or section 606 of the revenue act of 1928. 

Supplement Audit. 

(i) If the final decision of the court 
is in favor of the Bureau’s position the 
return sent to the files will be subject 
to a supplemental audit only in those 
cases where the additional tax will be 
sufficient in amount to justify the time 
and expense in taking such action. 

(j) A closing agreement on Form 866 
will not be entered into for 1927 or any 
subsequent year in any case contrary to 
the position stated in paragraph (1) 
above, prior to the final court decision. 

(k) In the event of a final court de- 
cision sustaining the Bureau’s position, 
every effort should be made to obtain 
the consent of the wife (for example) 
to apply the tax paid by her upon the 
community income against the additional 
tax due from the husband. 

(1) Claims for refund based on a di- 
vision of income under the community 
property laws will be held in the claims 
control of the Income Tax Unit, and no 
refund will be allowed for 1927 or any 
subsequent year contrary to the position 
stated in paragraph (1) of this mimeo- 
graph. 

(m) If in any case the statutory period 
for assessment is about to expire, waiv- 


'ers will be asked and, if not received, 


the case will be forwarded to the Income 
Tax Unit in Washington in sufficient time 
for the mailing of a 60-day deficiency 
letter upon the basis of the position 
stated in paragraph (1) above prior to 
the expiration of the statutory period 
of limitation. 

Queries regarding this 


\ mimeograph 
or procedure in 


connection therewith 


j will be directed to IT;:E:CBA, 
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The 
Greatest 


Quarter in 


PEERLESS 


history « « « « and the reason 
the Six-61 at 


*1195 


(F. O. B. Factory) 


Demands for thie amazing low priced 
car—announced in January~have 
made the first quarter of 1929 a record 
breaker for Peerless. Shipments were 
over 80% greater than those of the 
first quarter of last year—and 23% 
greater than the combined shipments 
of the biggest January, iggest February 
and biggest March in Peerless history, 


Peerless Motor Car Corporation 
Cleveland, Ohio. 
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Railroads 


In Intrastate Rates 


On Coal in Missouri 


a eae | 
Examiner Recommends New 


Basis to Avoid Unjust Dis- 
crimination Noted in 
Present Charges. 


A finding by the Interstate Commerce 


Commission that the Missouri intrastate | 


rates on slack coal prescribed by the 
State public service commission result 
in unjust discrimination against inter- 


state commercé is recommended by Ex-| 


aminer W. M. Carney in a proposed re- 
port in Docket No. 20277, made public 
May 1. p L 
. the intrastate rates result in undue prej- 
udice to points in the Rich Hill group 
within the State of Kansas and undue 
preference of various points in the Rich 
Hill group in Missouri. 


The basis of rates recommended by | 
the examiner for intrastate application | 


is as follows: 


Upon this record the Commission 


should find that the circumstances and | 


conditions surrounding the transporta- 


tion of intrastate shipments of slack coal! 


from mines in western Missouri located 


within and contiguous to the Rich Hill | 
group are substantially similar to those 
surrounding the interstate transportation | 


of the same commodity between Kansas 
points in the Rich Hill group and Kansas 
City and St. Joseph. 

The Commission should further find 
that the intrastate rates on slack coal, 


in carloads, from Hume, N. & S. Coal! 
Spur, Foster, Rich Hill, Panama and Liv- | 
ingston to Kansas City and from these) 
same points and Deepwater and Chloe to) 


St. Joseph, to the extent they are, or for 
the future may be, lower than the con- 
temporaneous_ interstate rates from 


points in the. Rich Hill group within| 
Kansas to the same destinations, on like | 


traffic, result and will result in undue 


prejudice to points in Kansas in the Rich) 


Hill group, and shippers therefrom, in 


undue preference of Hume, N. & S. Coal | 
Spur, Foster, Rich Hill, Panama, Living- | 


ston, Deepwater and Chloe and shippers 


therefrom, and in unjust discrimination | 


against interstate commerce. 

The Commission should further find 
that said undue prejudice, undue pre- 
ference, and unjust discimination against 
interstate commerce can and should be 
removed by the establishment and main- 
tenance of rates for the intrastate trans- 
portation of slack coal, in carloads, from 
Hume, N. & S. Coal Spur, Foster, Rich 
Hill, Panama and Livingston to Kansas 


City, and from the same points and! 


Deepwater and Chloe to St. Joseph, which 
shall not be lower than the interstate 
rates now in effect on slack coal, in 
carloads, from points in the Rich Hill 
group within Kansas to the same des- 
tinations. 


Paint Rates to Apply 
To Opaque Laquer 


Order of I.C.C. Requires Equal- 
ization of Freight Charges. 


[Continued from Page 1.] 

finish and sell for the same price as 
opaque lacquer; but~-because of the ac- 
cident of their name, and for no other 
reason, they are transported at much 
lower rates than opaque lacquer. Dis- 
tinctions in classification should rest upon 
something more substantial. 

We are accordingly of opinion and 
find that the maintenance by defendants 
of different ratings on opaque lacquer 
than on paint, in similar packages, is, 
and for the future will be unreasonable. 
The record does not permit us to pre- 
scribe the precise ratings for application 
commonly to opaque lacquer and paints, 
and the ratings assailed 


having been established, reparation will 
be denied. 

An appropriate order will entered. 

Porter, Commissioner, dissenting: 
Judged by the standards ordinarily em- 
ployed by us in the determination of 
reasonable classification ratings, and giv- 
ing consideration to our findings as to 
the proper classification of commodities 
of similar transportation characteristics 
in the cases cited in the report, the rat- 
ings assailed are not excessive. 

I therefore can not go with the findings 
of the majority on the issue of unreason- 
ableness, as this finding appears to me 
to be an attempt to go outside the is- 
sues and the record in this case to cure 
a defect in the ratings on paint, which 
are not here in issue. 

This finding might result in an increase 
of the ratings on paint, which ratings 
on the facts here before us, appeal to be 
too low; but it might also result in a re- 
duction in. the ratings on opaque lacquer, 
which are not too high. The complaint 
should be dismissed. 


i asite Nickel Plate Road 
To Sell Stock Is Defended 


[Continued from Page 1.] 

of its stock, since it held only 17 per 
cent, and it filed an application for au- 
thority to acquire the stock held by the 
Alleghany Corporation, which would have 
given it control. 

“On the question of competition,” the 
P & W. V. says, “The Commission must 
be deemed to have held, and clearly did 


hold, that there was sufficient competi- | 


tion between the Wheeling and the Nickel 
Plate to bring about a violation of the 
Clayton Act. The fact that competition 
between the Wheeling, on the one hand, 
and the Baltimore & Ohio and the Cen- 
tral, on the other, may be considered to 
have been restored, by virtue of these 


trunk lines having sold their Wheeling | 
stock, is beside the point, for the Clay- | 


ton Act deals not with how much com- 
petition remains, but with what competi- 
tion may be destroyed.” 


Action in Finance Cases 


Is Announced by I. C. C. | 


The Interstate Commerce Commission 
announced May 1 action taken by Divi- 
sion 4 in uncontested cases on its finance 
docket as follows: 

Report, certificate and order in F. D. 
7360, (1) authorizing the Cleveland, 
cinnati, Chicago & St. Louis Ry. 
abandon operation of the Mount Gilead 
Short Line Ry. in Morrow County, Ohio; 
and (2) authorizing the New York Central 
R. R. Co. (a) to construct a connecting 


No. 
Cin- 
Co. to 


he 


The examiner also reported that | 


j having been | 
applicable, and no violation of section 3 | 


The Interstate Commerce Commission 
announced May 1 additions to its rules 
of practice governing personal appear- 
ances admission to practice before the 
Commission. Under the new rules which 
become effective July 1, the Commission 
will keep a register of the names of all 
persons entitled to practice. Corpora- 
tions and firms will not be admitted or 
recognized. The new rules follow in 
full: 


Rule 1-A, Personal Appearances: Any 
individual or member of a partnership 
which is a party to any proceeding may 





upon adequate identification and a cor- 





Petroleum Production 
Sets Monthly Recor 


Total Output in March 
| Reached New Figure But 
Daily Average Declined. 





The production of crude petroleum in 
the United States during March, 1929, 
amounted to 82,515,000 barrels, accord- 
ing to the monthly report on petroleum, 
petroleum products, and natural gasoline, 
made public on May 1 by the Bureau 
of Mines of the Department of Com- 
merce. 

Although this was the largest amount 
ever produced in any month, the daily 
average which it represents, 2,662,000 
barrels, was considerably below the 
record figure of February, 2,703,000 bar- 
}rels. The full text of the statement fol- 
lows: 

Of the three leading producing States 
of California, Texas, and Oklahoma, 


crease in daily average production in 
March. This resulted in the main from 
increased output of the Salt Flat field. 
Daily average production in California 
showed a decrease, which was largely due 
to the decline at Santa Fe Springs. Ok- 
lahoma showed a material declin: in 
daily average production, this being due 
to a more or less general curtailment 
throughout the State. 

Stocks of crude petroleum east of Cal- 
ifornia continued to increase but at a 
much reduced rate as compared with 
February. The increase in stocks east 
of California was approximately 2,700,- 
000 barrels, of which over half was in 
refinery stocks. Stocks of light and 
j heavy crudes in California increased 
nearly 3,500,000 barrels, the major por- 
|tion of which occurred in the light 
| grades. ; 
| The reduction in daily average crude 
| production with a consequent lessening 
lin the amounts of crude oil going to 
| storage was reflected in the change in 
stocks of all oils, which in March in- 
creased at a slower rate than in Feb 
ruary. Another factor which operated 
to reduce the amount of oil going to! 
| storage was the increase in gasoline con- | 


;sumption, although this was practically ; 


nullified by the opposing factor of de- 
‘creased fuel oil consumption. 

Refined Products: The daily average 
throughout of crude petroleum in March 
was 2,603,000 barrels, an increase over 
February of 30,000 barrels. This in- 
crease took place in runs of domestic 
crude, daily average runs of foreign 
crude showing a slight decline. 

The daily average gasoline production 
showed a slight decline in March as 
compared with February but was 18 per 
cent above that of March, 1928. Gas- 
oline consumption showed a very ma- 
terial increase in rising from a daily 
average of 813,000 barrels in February 
to 919,000 barrels in March, a gain of 
13 per cent. The latter figure is, at 
the same time, 17 per cent above a year 
ago. Stocks of gasoline again showed 
an increase, but this was considerably 
below the average increase for the past 
several months. On March 31, 1929, 


stocks of gasoline amounted to 47.205.- | 


000 barrels, which at the current rate 
of total demand, represents 44 days’ 
supply, as compared with 48 days’ sup- 
ply on hand a month ago and 45 days’ 
sunvvly on hand a year ago. 

The indicated daily average domes- 
tic demand for both kerosene and lubri- 
cants and the apparent demand for gas 
oil and fuel oil declined in March as com- 
pared with February. 
mestic demand for wax 
stocks continued to accumulate. 

The refinery data of this report were 
compiled from schedules of 330 refineries 
which had an aggregate daily crude oil 
capacity of 3,342.500 barrels. 
fineries operated during March at 78 
per cent of thetr recorded capacity. as 
comnared with 328 refineries, operating 


at 76 per cent of their recorded capacity | 


in February. 

The daily average production in the 
greater Seminole district during March, 
1929, amounted ot 398,000 barrels. This 
was the first month in a long time that 
the outpnut cf this prolific area has fallen 
helow the 400,000-barrel mark. Comple- 
tions in this area in March were nearly 
double the number in February, but a 
large part of the new production was 
held back. 

Little change of consequence was noted 


in west Texas where the daily average | 


for March wac 385,000 barrels as com- 
pared with 390,000 barrels in Februarv. 
In California the 
showed a very small increase in daily 
average production, but Santa Fe Snrings 
fell off from a daily average of 189,000 
barrels in February to 170,000 barrels 
in March. This would indicate that the 
| peak for this field was past although the 


possibilities of the two deepest sands are 


not yet known. 

Stocks of crude petroleum in the 
greater Seminole area declined from 18.- 
394,000 barrels on March 1 to 18,101.000 
| barrels on March 31. This was the first 

decline in these stocks for several months 
and indicated an increased demand for 
| this crude. 


track between the railroad of the Toledo 
& Ohio Central R. R. Co. and the said 
Mount Gilead Short Line Ry., and (b) to 
operate the said Mount Gilead Short Line 
'Ry.; and (3) authorizing the 
by the Toledo & Ohio Central Ry, Co. of 
control by lease of the said Mount Gilead 
Short Line Ry., approved. 

Report, certificate and order in F. 
N . 7461, (1) authorizing the Ettrick R. R 
Co, to operate a line of railroad in Trem 
pealeau County, Wis., and (2) dismissing 
request for permission to retain excess 
| earnings, approved, 


Texas was the only one to record an in- ; 


The indicated do-! 
increased but! 


These re- | 


Long Beach field | 


acquisition | 
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Freight Rates 


By Interstate Commerce Commission 


Regulations Governing Personal Appearance and Admis- 
sion to Become Effective on July 1. 


| poration or association may be repre- 
, sented by a bona fide officer upon permis- 
—_ granted, in the discretion of the 
presiding Commissioner or Examiner. 
Rule 1-B. Admission to Practice: 
Commencing July 1, 1929, a register will 
be maintained by the Commission in 
which will be entered the names of all 
persons entitled to practice before the 
!Commission. Corporations and firms will 
|not be admitted or recognized. 
| The following classes of persons whom 
|the Commission finds, upon consideration 
lof their applications, to be of good moral 


appear for himself or such partnership |character and to possess the requisite | 


, qualifications to represent others may be 
jadmitted to practice before the Commis- 


sion: 
| (a) 
mitte 


est court of any State or Territory or 
\the District of Columbia. 
(b) Any person not an attorney at law 
‘who is a citizen or resident of the 
| United States and who shall file proof 
jto the satisfaction of the Commission 
that he is possessed of the necessary 
‘legal and technical qualifications to 
;enable him to render valuable service 
‘before the Commission and is otherwise 
competent to advise and assist in the 
presentation of matters before the Com- 
mission. 
| An application under oath for admis- 
sion to practice shall be addressed to 
,the Commission, Washington, D. C., and 
must state the name, residence address 
'and business address of the, applicant, 
and the time,.and place of his admis- 
‘sion to the bar, or the nature of his 
| qualifications. Such application shall 
!also state whether the applicant has ever 
been suspended or disbarred as an at- 
torney in any court, or his right to 
practice suspended or revoked in any 
‘jurisdiction. ; 
Such applications shall be accompanied 
by a certificate of the clerk of the court 
in which the applicant is admitted to 
practice to the effect that he has been 
!so admitted and is in good standing; 
or a certificate by three or more regis- 
!tered practitioners to the effect that. the 
applicant possesses all the requisite 
qualifications under this rule, and mov- 
ing and recommending that he be ad- 
mitted to practice under this rule. 
Upon being admitted. each applicant 
shall subscribe to the following oath or 
affirmation, viz: 
7s , do solemnly swear (or af- 
firm) that I will demean myself as a 
practictioner before this Commission up- 
rightly and according to law; and that 
I will support the Constitution of the 
United States.” ’ 
The Commission may, in its discretion, | 
deny admission, suspend, or disbar any | 
person who, it finds, does not posses the 
requisite qualifications to represent oth- 
‘ers, or is lacking in character, integrity, 
lor proper professional conduct. Any 
; person who has been admitted to prac- 
tice may be disbarred only after he is 
afforded an opportunity to be heard. 
Blank forms of applications for ad- 
mission may be obtained upon applica- 


graph (a) or paragraph (b) of Rule 1-B. 


New Ice Breaker Sought 
For Baltic Navigation 


Severity of the winter in Europe has 
led the Stettin Chamber of Commerce to 
consider the purchase of a stronger ice 
breaker for service in the Baltic Sea, 
according to a report from the trade 
commissioner at Hamburg, James T. 
Scott, just made public by the Depart- 
ment of Commerce. 
statement follows: 

Stettin’s four ice breakers, which as- 
sisted 855 vessels. through the ice on 
the Baltic from December 15 to March 
15, were reported inadequate to meet the 
emergency. Germany’s strongest ice 
breaker, the S. S. “Preussen” which is 
equipped with engines that develop 2,000 
horsepower, was declared still not strong 
enough to combat the ice effectively. 

The new and larger icebreaker, if pur- 


chased, would be stationed at either Stet- | 


tin or Swinemuende, and would be able 
jto assist all ice-locked German Baltic 
seaports. 


Operation of New Rates 
On Soft Coal Suspended 


By an order entered in Docket No. 
3282, the Interstate Commerce Commis- 
sion suspended from May 15, 1929, until 
December 15, 1929, the operation of cer- 
tain schedules as published in Pennsyl- 
vania R. R. Co’s tariff, I. C. C. No. 81, 
and Pittsbrugh and Lake Erie R. R. Co’s 
tariff, I. C. C. No. 2928. 

The suspended schedules propose 
establish a commodity rate of $1.02 per 
ton of 2,000 pounds on bituminous coal, 
carloads, from Conway and Colona, Pa., 
| to Youngstown, Ohio, via the Pa. R. R. or 
|\P. & L. E. R. R., when such coal 
|reaches Conway or Colona via barge 
| lines on the Ohio River, plus charges for 
|transfer from barges to cars, such 
| charges to be determined upon comple- 
|tion of construction of facilities for 
transfer, 


Air Traffic in Germany 
Increased During 1928 


| Air traffic of the German Luft Hansa 
| increased during 1928. The Trade Com- 
missioner at Hamburg, James T. Scott, 
has reported to the Department of Com- 


| ~ Monthly 


| March 


1929 
7,098,356 
eoccceces 880,504 

e's «10,077,074 
1,078,370 
1,782.995 
3,073,215 
6,510,767 


. 8,566.307 


Freight revenue .. 
| Passenger revenue 
Total uper rev. 
Maintenance of way 
Maintenance of equipment . 
fransportation expenses 
| [otal expenses incl other . 
Net from railroad ... 
[axes . aa 

ncollectible ry. rev., ete. . 942 
et efter taxes, etc. ....... 2,869,985 
| “et after rents...... . 2,837,827 
| Aver. miles operated 8,404.57 
| Uneratine ratio .... 61.6 


The full text of the | 


to | 


Considered by Senate 


Judiciary Committee 


Involving Aluminum Com- 
pany of America. Is 
Presented. 


[Continued from Page 1.] 
|cerpts from the transcript, to which the 
| Committee has been giving consideraion, 
| reads as follows in full text: 

Q. Did you not know there was an 
|agreement whereby a good many shares 
| of stock were to be issued by the new 
company to Davis at $5 a share. A. No. 
Q. In plaintiff’s Exhibit 239 or a copy 
‘of it, which is entitled, “Agreement of 
|merger and consolidation” which is dated 


Attorneys at law who are ad-|July 9, 1925, between the Aluminum} 


to practice before the Supreme! 
|Court of the United States or the high- 


Company of America and the Canadian 
Manufacturing and Development Com- 
pany—A. The which? 

|signed by the Aluminum Company of 
America by Arthur V. Davis, president 
and by G. G. Allen, president of the 
Canadian Development Company of 
America and by all the directors of the 
|Canadian Development Company, being 
| Allen, Perkins & Ingersoll, there is this 
provision on Page 9: 

| “There shall also be issued upon such 
,merger and consolidation 147,262 addi- 
| Q. The Canadian Manufacturing and 
'Development Company, which was the 
new company organized, and which was 
tional shares of the common stock of the 
Merged Company, which stock shall be 
|sold by the Merged Company at $5 per 
‘share to such person or persons (includ- 
|ing the president of the Merged Com- 
;pany) and in such amounts to each as 
the president of the Merged Company 
shall determine, whether or not such per- 
;sons shall be stockholders in the Alumi- 
num Company or in the Development 
Company or in the Merged Company.” 
| Did you know of that, do you remem- 
ber that provision in the merger agree- 
ment? 

| A. No, That agreement I suppose is 
, the agreement which was signed on the 
; train when we were up in Canada. I 
; Was in another car and I went in from 
Mr. Duke’s car; I was with him in there, 
and they were all together, and I signed 
the agreement with the others. I did not 
jread the agreement. I supposed of 
course that it was the agreement that 
had been under negotiation and that in 
a general way I was familiar with, but I 
did not read it and I do not know exactly 
, the application of that which you speak 
of unless it is that which I was speaking 
of, that there was an arrangement for 
a certain amount of stock that was go- 
ing to be divided. I think there was 


{something of that kind.” 


Signature Not Found. 
Q. I do not find your signature at- 
tached at all. 
A. There was something that struck 


| me that they had this in another car 


or in a car that had the dining room and 
on the table was this and I thought— 
| Q. Was there’ something you had 
signed besides this? 


|. A. I thought I had signed it. I went 


tion to the secretary. Applicants should | in there I know and I thought I had'returned if returned by the spouse to 
state whether they qualify under para-| signed something. My brother was there; whom the income belonged under the} 


|also. He was with them. 
| The questioning then brought out the 


|fact that the contract under discussion | 


|bore the signature of R. M. Mellon, a 
brother of the Secretary of the Treasury, 
and that the signatures thereon pur- 
ported to be those of the directors of 
the Aluminum Company of America. 
| “Well, then, I was not a director,” the 
, Secretary said. 

“No, you were not a director,” the ex- 
amining attorney remarked. 

“Then I did riot sign it,” replied the 
Secretary. 


‘Shipping Board to Sell 
Two More Ocean Services 


[Continued from Page 1.] 
grain, coal or scrap from the United 
States to a forcign port. He must agree, 
and furnish bond, to refrain from oper- 


{ating the vessel thereafter to or from | 


any port of the United States. 

The “Bar Harbor” is a steel cargo 
steamer of 3,521 deadweight tons, 
equipped with reciprocating engines, 


Scotch boilers and coal burning appara- | 


i tus. She has been in lay-up at Norfolk 
isince October, 1921. 

|__ The S. S: “York Harbor” was sold to 
iM. Chr. Stray, of Norway, for the sum 
;of $35,000 cash under the same terms 
and conditions as those applying in the 
;sale of the “Bar Harbor.” The “York 
Harbor” is of similar type and tonnage. 
She has been in lay-up at Philadelphia 
since October, 1921, 


merce. The full text of the statement 
follows: 

Passengers carried totaled 111,515 in 
distance flown by airplanes of the com- 
;pany amounted to approximately 
, 218,000 kilometers compared with 9,208,- 
000 during 1927. 

The quantity of newspapers carried 
declined during 1928 by slightly over 21 
per cent or from 205,743 kilograms in 
1927 to 162,042 kilograms in 1928. This 
decline, was offset by the large increase 
jin freight, baggage and mail carried 
during 1928. 

The quantity of freight carried in 1928 
amounted to roughly 1,023,000 kilograms 
or an increase of 59% per cent over 
1927, the quantity of baggage carried 
was roughly 868,460 kilograms or an in- 
crease of 5% per cent and mail trans- 
ported by air amounted to 317,588 kilo- 
‘grams or 16 per cent more than during 
the year 1927. 


1928, a gain of 8,434 over 1927, and the | 


10,- | 


Petroleum 


Observed as Trend of Transportation) Jycreased in March ; 


As Imports Declined * 


Although the increase tn route mileage 
on American railways in the last 15 
years has been slight, it is likely that 
there will be a continuous need for ex- 
tension of existing lines by the construc- 
tion of additional tracks and sidings, and 


|the enlargement and improvement of 
, terminals, it is revealed in a survey made 
y the National Bureau of Economic Re- 


search for the Committee on Recent Eco- | 


/nomic Changes of the President’s Un- 
!employment Conference under the super- 
vision of William J. Cunningham, Pro- 
|fessor of Transportation at Harvard Uni- 
‘versity. 
Gain in Total Trackage. 

The survey, dealing with the economic 
|trends since the war, shows that the op- 
jerated route miles of all American rail- 
jroads in 1913 were 253,470. In 1916 
|they were 259,211, while in 1927 the 
‘mileage was 269,639, mileage abandoned 
| Virtually offsetting additions. Big gains 
| however, were noted in total trackage, 


|the report added. 
| The full text of the statement, made 
, public by the Committee May 1, follows: 


, When the total track miles are con- 
‘sidered instead of route miles or miles 


AuTHorizep STATEMENTS ONLY Arf PRESENTED 
PuBLIsHED WirHout COMMENT BY THE UNITED 


Heremn, Beina 
States DAILY 


Iron and Steel 


7 Prejudice Is Found | Rules for Practice Are Prescribed Status of Mr. Mellon | Extension of Established Railroads Iron and Steel Export 


Facilities Being Expanded by Additional T rackage and 
dellaiminiamantel Terminal Improvement, 
Testimony Given in Law Suit | 


Says Economic Review. 


of first track the changes are more 
significant. The total track miles in 1913 
were 379,508. Since then there has been 
a steady increase, notwithsanding losses 
by abandonment. The total in 1927 was 
424,737. 

The miles of first track in 1926 were 
practically the same as in 1920. The 
greatest gain in trackage has been in 
second and other multiple running 
‘tracks, but a similar increase, larger in 
|amount but somewhat smaller relatively, 
is noted in miles of yard tracks and 
sidings. These figures indicate that the 
|railway route miles are now fairly ade- 
|quate for transportation needs, es- 
| pecially in view of highway competition, 
and that the network of rail lines is not 
likely to expand in the future as it has 
‘in the past. 
| But it is likely that there will be a 
|eontinuous need for the enlargement of 
capacity of existing lines by the con- 
struction of additional running tracks 
jand sidings, and the enlargement and 
jimprovement of terminals. The limiting 
;point in the traffic carrying capacity of 
'the typical railway has been and still is 
in its terminals. A large part of the 
recent expenditures for capital improve- 
ments has been devoted to terminal im- 











Liability of Wife 
In Partnership Found 


‘Petitioner Held to 


| New Enterprise. 
[Continued from Page 5.] 
Savings & Trust Co. v. Manney, 101 
Wash. 274; In re Parker’s Estate, 115; 
| Wash. 57. 
| 5.—Presumptively any debt incurred} 
iby the husband, or note signed by him,| 


Own Half 
Of Profits of Partner in | 


' provements. 


Ratz Decisions 
| Announced by the 
| Interstate Commerce 
Commission 


Decisions in rate cases made public 
May 1 by the Interstate Commerce Com- 
mission are summarized as follows: 
No. 18725. Ceramic Traffic Association v. 

Pennsylvania Railroad Company et al. 

Decided April 23, 1929. 

Rates on glass sand and ground flint, in 
carloads, from points in Pennsylvania to 
destinations in New Jersey and from points 





‘during the marriage is a community| 
|debt. Denis v. Metzenbaum, 124 Wash. 
186; Calhoun vy, Leary, 6 Wash. 17; Mc-| 
Donough v. Craig, 10 Wash. 239; Reed 
,v. Loney, 22 Wash. 433; Way v. Lyric 
Theater Co., 79 Wash. 275. 


6.—The wife has during coverture as: 
well as upon dissolution of the marriage 
|a vested and definite interest and title in 
|therein. Marston v. Rue, 92 Wash. 129, 
159 Pac. 111; Schramm v. Steele, 97 
Wash. 309, 166 Pac. 634; Huyvaerts v. 
Roedtz, 105 Wash. 657, 178 Pac. 801. 
‘See also Op. Atty. Gen. March 3, 1921, 
iT. D. 3188, 4 C. B. 238. 

And it is provided by Section 1212 of 
‘the Revenue Act of 1926, 44 Stat. 9, 109, 
that “income for any period before Jan- 


uary 1, 1925, of a marital community in! 


the income of which the wife has a vested 
jinterest as distinguished from an ex- 
;pectancy, shall be held to be correctly 


| State law applicable to such marital| 
;community for such period.” 


Apparently the decision of the Board 
was made to rest largely upon the case} 
;of In re Brown’s Estate, 124 Wash. 273, 
| 214 Pac. 10, but we find nothing in that 
| case opposed to the propositions we have! 
stated. To the contrary as we construe! 
it, the case militates against the Board’s 
;conclusien, 


| By the Board it is said that “the fact 
| (being) that the partnership interest was | 
separate property the presumption con-} 
tinues that it is separate until over-| 
;come by evidence.” 


True, such interest as the petitioner| 
had in the property owned by the firm) 
at the time of his marriage, together; 
|with the proceeds and income thereof,! 
was and continued to be his separate es-| 
tate so long as it could be traced and 
identified. But no part of the income in 
question came from that source. 

After the marriage the partnership en- 
;tered into a new and distinct business 
‘from which, and the new investment 
therein accrued all of the income under 
|consideration. Had the two brothers, not! 
in the firm name but jointly, engaged in, 
!this new business and jointly borrowed| 
!the money therefor it would scarcely be 
;contended that the profits would consti- 
; tute separate property. 
| The mere fact that the enterprise was 
carried on in the firm name is immate- 
|rial. There is no alchemy in the term 
| partnership or in the relation it imports, 
and contributions of community funds to 
a joint or partnership enterprise are not; 
ipso facto converted into separate prorp-: 
erty. We are concerned with the status| 
‘of property invested, not the form in 
| which it was held. 

Nor are we impressed with the argu- 
ment that, inasmuch as petitioner re- 
ceived a salary for his personal service, 
iit is to be deemed to represent his 
community worth to the partnership, and 
that all other income accruing to him 
from its operations should be held to be 
the fruit of the pecuniary interest he had 
prior to his marriage. The logical se- 
quence is not apparent, and certainly no 
support for the position can be found in 
the Washington cases. See Protzman v.! 
| Billings, 120 Wash. 123, 206 Pac. 848, and! 
|Denis v. Metzenbaum, 124 Wash. 86, 213 
Pac. 453. 

Our conclusion is that the petitioner’s 
distributive share was community income 
and was properly returned as such. The 
order appealed from is therefore re- 
versed. 
| “April 1, 1929. 





| 
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community property equal in all respects} 
to the interest and title of her husband! 


| unreasonable. 


‘terstate Commerce Commission to 


in West Virginia to destinations in Penn- 

sylvania and New Jersey found unreason- 

able but not unduly prejudicial. Reason- 

able rates prescribed for the future and 

reparation awarded, 

No. 20653. United States Graphite Com- 
pany v. Michigan Central Railroad Com- 
pany et al. Decided April 20, 1929. 





Daily Trade for Month Was, 
However, Smaller Than 
Movement Recorded 
In February. 


Although iron and steel exports showed 
a gain of 11.214 tons in March over Feb- 
ruary, and imports a loss of only 5,399 
tons, resulting in a total trade increase 
of 5,815 tons, the daily foreign ferrous 
trade of the United States was lower last 
month than the month previous, it was 
stated, May 1, by the Department of Com- 
merce. The full text of the statement 
follows: 

March’s apparent gain in exports over 
February was due to the increased num- 
ber of days in the month rather than to 
increased shipments; the daily export 
movement amounted to 8,740 tons in 
contrast to February’s 9,275, and for the 
31 days ran up a total of 270,925 tons 
compared with 269,711 in the previous 
month’s 28 days. 


Daily Movement Smaller. 

Imports, despite the increased number 
of days, showed a drop from 58,146 to 
52,747 tons, wiht an average daily ex- 
port movement of 1,702 tons compared 
with 2,077 in February, a lower daily 
movement and a lower total both, ac- 
cording to the Iron and Steel Division. 

March shipments of iron and _ steel 
products increased in 26 classes of prod- 
ucts, while losses were registered in 16. 
The principal gains registered this month 
were those in scrap (14,510 gross tons); 
steel bars (6,433 tons); ingots, blooms, 
etc. (4,256 tons); and plain structural 
shapes (3,152 tons). 

Against these gains there appeared 
losses in casing and oil line pipe (6,640 
tons); fabricated structural shapes (6,- 
623 tons); rails (4,872 tons); plates (3,- 
850 tons); galvanized sheets (3,691 tons); 
tin plate (2,209 tons); and black steel 
sheets (2,073 tons). 

Increases and decreases in imports 
were evenly divided, 13 classes showing 
increases and 13 decreases, The prir- 
cipal losses were those in pig iron (7,- 
727 tons), and in scrap (2,061 tons). Off- 


4 


setting these in part were gains in ferro- | 


manganese (2,770 tons); structural 
shapes (2,285 tons); and in sheets, skelp 
and sawplate (1,224 tons). 
Exports of Iron Ore. 
March exports of iron ore, however, 


Rates charged on imported crude graph-} continued the upward tendency shown 


ite (plumbago), in bags and barrels, in car- 

| loads, from New York, N. Y., to Saginaw, 

Mich., found not unreasonable or otherwise 

/ unlawful. Complaint dismissed. 

No. 20911. Allied Packers, Inc., et al, v. 
Baltimere & Ohio Railroad Company et 
al. Decided April 20, 1929. 

Rates charged on live hogs in single-deck 
!and double-deck cars, in carloads, from 
i points in Nebraska and South Dakota to 
Buffalo, N. Y., Detroit, Mich., and Wheel- 
ing, W. Va., found overcharged. Repara- 
tion awarded. 
| No, 19756. Glidden Company v. Akron, Can- 

ton & Youngstown Railway Company et 

al. Decided April 17, 1929. 

Ratings on lacquer in official, southern, 
and western classifications found applica- 
ble to opaque lacquer and not unduly 
prejudicial or preferential, but the main- 
tenance of different ratings on opaque 
lacquer than on liquid or paste paint found 
Parity in ratings prescribed. 
Reparation denied. 


\ 


Three Roads to Intervene 


In C. & O. Proceedings 


The Interstate Commerce Commission 
on May 1 announced that it had au- 
thorized the Arcadia & Betsey River 
Railway, the Morehead & North Fork 
Railroad and the Lackawanna & Wyo- 
ming Valley Railroad to intervene and 
be treated as parties to the proceedings 
on the application of the Chesapeake & 
Ohio Railway for authority to acquire 
control of a group of railroads in eastern 
territory, Finance Docket No. 7460. 


New Rates for Switching 
At St. Paul Suspended 


By an order entered April 30 in In- 
vestigation and Suspension Docket No. 


8285, the Interstate Commerce Commis- 
sion suspended from May 1, 1929, to De- 
cember 1, 1929, the operation of certain 


| schedules as published in St. Paul Bridge 


& Terminal Railway Company’s tariff, 


I. C. C. No. 37, which propose to in- | 
crease switching charges at St. Paul and 


South St. Paul, Minn. 


iia of Intervention 
Given Nickel Plate Road 


The New York, Chicago & St. Louis 
Railroad has been authorized by the In- 
in- 
tervene and be treated as a party to the 
proceedings on the application of the 
Pittsburgh & West Virginia Railway for 
authority to acquire control of the Wheel- 
ing & Lake Erie Railway, in Finance 
Docket No. 6486. The Nickel Plate it- 
self has an application pending for au- 
thority to acquire control of the Wheel- 
ing & Lake Erie by purchase of stock 
from the Alleghany Corporation. 


Additional tables of the 
monthly earnings of Rail- 
ways will be found on 
pages 7 and 8. 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Union Pacific R. R. 


Great Northern Ry. 

Three Months 
1929 1928 
18,592,981 18,127,754 
2,646,610 2,740,236 
24,904,971 22,998,174 
3,172,883 2,375,079 
5,057,071 4,737,138 
9,258,273 9,020,278 
19,121,420 17,820,177 | 
5,783,551 5,177,997 | 
2,047,103 2,032,093 | 

2,175 2,770 | 
3,734,273 8,143,134 | 
8,554,168 2,982,682 | 

8,403.84 8,163.01 
76.8 17.5 


1928 
6,966,308 
875,097 
8,602,668 
865,995 
1,654,933 
3,126,148 
6,315,969 
2,286,699 
709,397 
704 
1,576,598 
1,507,229 
8,163.01 

73.4 


1929 


7,376,824 
1,113,779 
9,298,675 
1,193,640 
1,997,008 
2,627,353 
6,469,782 
2,828,893 
724,591 
424 
1,103,878 
1,960,393 
3,765. 
69.6 


March 

1928 
7,084,643 
1,088,614 
8,908,397 
1,112,243 
1,917,985 
2,412,320 
6,069,725 
2,838,672 
665,743 
374 
2,172,555 
1,905,730 
3,711.58 

68.1 


Three 
1929 
21,132,664 

3,188,135 
26,503,940 
2,506,717 
5,760,665 
7,749,829 
17,929,864 
8,574,076 
2,173,266 
945 
6,399,865 
6.036.326 
3,765.14 
67.6 


Months 
1928 
19,894,822 

3,185,592! 
25,077,239 | 
2,331,292 
5,531,106 
7,130,308 
16,856,026 

8,221,213! 
1,997,254} 
1,060 
6,222,899 
5,575,066 | 
3,711.58 
67.2 | 


1 


3,1 


14 


7,908,540 

426,171 
8,665,466 
1,091,301 
1,789,299 
2,225,896 
5,475,816 


800,000 
2,386,076 


2,614,683 
2,240.23 


Norfclk & Western Ry. 

March Three Months 
929 1928 1929 1928 
7,871,581 24,773,602 21,856,936 

440,558 1,260,865 1,390,756 
8,636,824 26,927,067 24,189,326 
1,296,747 3,454,764 3,666,525 
1,642,644 65,310,351 4,820,157 
2,233,209 6,757,454 6,636,320 
5,515,694 16,649,385 16,221,647 
3,121,130 10,277,682 7,967,679 

800,000 2,400,000 2,400,000 

1,677 4,725 2,442 
2,319,453 7,872,957 5,565,237 
2,526,513 8,614,074 6,174,167 

2,241.57 2,240.23 2,241.57 

63.9 61.8 67.1 


89,650 
3,574 


63.2 





|v. 





] Miss. 


in the February trade—shipments rising 
from the 1,945-ton total of February to 
4,401 tons. All of the March shipments 
went to Canadian destinations. The 
March trade in iron and steel wood 
screws continued the decrease shown in 
the February trade, dropping from 793,- 
671 gross valued at $81,033 to 540,650 
gross valued at $59,588 in March. 

On the other hand, shipments of brass 
wood screws showed a gain, totaling 
60,670 gross valued at $16,703 in March, 
as against the February shipments of 
58,465 gross valued at $15,758. 

Imports of iron ore in March also in- 
creased slightly over the February total 
of 240,924 tons to reach 244,163 tons— 
117,470 tons of the March trade being 
of Chilean origin, 55,000 tons Cuban, 25,- 
815 tons Swedish, and 21,457 tons 
Mexican. 

The trade in Manganese decreased 
somewhat—the total being 18,089 tons 
compared to 20,820 tons in February. 
British India supplied 7,682 tons, Soviet 
Russia, 7,410 tons, the Gold Coast 2,801 
tons, with smaller amounts coming from 
Canada and Brazil. 


Hearings on Stock Holdings 
Of B. & O. Road Adjourned 


The Interstate Commerce Commis- 


sion’s hearing on its complaint against 
the Baltimore & Ohio Railroad for al- 
leged violation of the Clayton Anti- 
trust Act in its acquisition of stock of 
the Western Maryland Railway in 1927, 
before V. Burnside, assistant di- 
rector of the Bureau of Finance, was 
adjourned on May 1 to May 27. On 
April 29 and 30 testimony had been 
given by witnesses subpoened by the 
Commission and by those on behalf of 
the Business Protective Association, 
which is asking the Commission to re- 
quire the Baltimore & Ohio to divest 
itself of its stock. 


Rate Complaints 


‘Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 1 
by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21863, Sub. 2.—Montevideo Canning 
Co., of Montevideo, Minn., v. Belt Railway 
Company of Chicago et al. Seeks reason- 
able rates on tin cans from Chicago, Gale- 
wood and Clearing, Ill., and points taking 
Chicago rates to Montevideo. Claims rep- 
aration, 

No. 22183.—Lynchburg Iron & Metal Co. 
of Lynchburg, Va., v. Seaboard Air Line 
Railway et al, Claims reparation of $198.68 
on two cars of scrap iron from Clinton, 
S. C., to Lynchburg. 

No. 22184.—State Cement Commission of 
South Dakota v. Atchison, Topeka & Santa 
Fe Railway et al. Asks Commission ‘to 
prescribe reasonable rates on cement from 
Rapid City, S. D., to St. Paul and Minne- 
apolis and intermediate points in Minne- 
sota. / 

No. 22185.—Marquette Coal & Mining Co., 
of Weber, IIL, v. Chicago & North Western 
Railway et al. Claims reparation of $25,- 
000 on numerous shipments of anthracite 
and bituminous coal from Pennsylvania, 
West Virginia, Maryland, Ohio, Kentucky, 
Indiana and Illinois. 

No. 22186.—J. A. Kelley, of Atlanta, Ga., 
Seaboard Air Line et al. Claims rep- 
aration on car of poultry loaded at Ameri- 
cus and other points along the line for con- 
signment to Savannah, Ga., at which point 
additional poultry was loaded from similar 
pioe-ne cars and shipped to Jersey City, 

No. 22187.—Peaslee-Gaulbert Company of 
Georgia, of Atlanta, v. Southern Railway 
et al. Asks Commission to prescribe rea- 
sonable rates on muriatic acid from Bir- 
mingham, Ala., and points taking the same 
rates to Atlanta, Ga. Claims reparation of 
$500. 

No, 22188,—Hamilton Brothers Company, 
Inc,, of Gulfport, Miss., v. Louisville @ 
Nashville Railroad et al. Asks Commis, 
sion to order establishment of reasonable 
rates on artificial and natural roofing slate 
from Gretna, La., to Gulfport and Biloxl, 
Claims reparation of $1,527.28, 
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Banking 


" oans and Discounts |Stock Purchase in Boston N ewspapers 
Is Investigated by Trade Commission 


Of Banks Reduced 
In Atlanta District 


Seasonal Gains in Distribu- 
tion of Merchandise Are 
Noted; Savings De- 
posits Decline. 


Loans and discounts by the 30 weekly 
reporting member banks in the larger 
cities of the Sixth Federal Reserve Dis- 
trict increased a little more than $4,00),- 
900 between March 13 and April 10, the 
Federal Reserve Bank of Atlanta has 
just stated in its business and financial 
summary of conditions in the district. 

The full text of the bank’s statement 
follows: 

Seasonal increases in the distribution 
of merchandise during March were in- 
dicated in figures reported confidenitally 
to the Federal Reserve Bank by both 
retail and wholesale firms in the sixth 
district. The volume of retail trade was 
slightly larger than in March last year, 
while sales by wholesale firms averaged 
somewhat smaller, 

Savings .Deposits Increase. 

Savings deposits of 82 reporting banks 
increased in comparison with February, 
but were less than at the same time a 
year ago. Debits to individual accounts 
at reporting cities of the district in- 
creased over February, and were greater 
than in March, 1928. Building permits 
issued at 20 cities during March in- 
‘reased nearly 16 per cent over Febru- 
ary, but averaged 19 per cent less than 
or March last year, and contracts 
warded in the district increased about 
14 per cent over February, but were 
approximately 15 per cent less than a 
year ago. 

The consumption of cotton increased 
over February and was greater than in 
March last year, and the production of 

otton yarn and cloth by reporting mills 
x the sixth district also increased over 
oth of those periods. Production of 
ituminous coal in Alabama and Ten- 
essee was less than in March last year, 
at the output of pig iron increased. 

Loans and discounts by 30 weekly re- 
orting member banks in the larger 
ities of the district increased a little 
ore than $4,000,000 between March 13 
.nd April 10, and on this date were about 
214,500,000 greater than a year ago. De- 
aand and time deposits were smaller 
than on March 13, or on the corespond- 
ing report date last year. Discounts for 
member banks by the Federal Reserve 
Bank of Atlanta increased about $6,000,- 
000 between March 13 and April 10, and 
were substantially larger than a year 
ago. 

‘Total savings deposits at the end of 
March reported by 82 banks located 
throughout the sixth district averaged 
1.1 per cent greater than a month earlier, 
and were 4.3 per cent greater than a 
nonth earlier, and were 4.3 per cent less 
han at the same time last year. De- 
creases compared with February at At- 
lanta, Nashville, and New Orleans were 
a little more than, offset in the district 
average by increases at Birmingham, 
Jacksonville, and other cities. All points 
in the statement show declines compared 

-with March, 1928, ranging from 1.4 per 
cent at Birmingham to 9.7 per cent at 
Jacksonville. 

The total volume of debits to individual 
accounts at 26 reporting cities of the 
sixth district during March, 1929, 
showed an increase of 11.6 per cent over 
February and was 5.1 per cent greater 
than for March last year, notwithstand- 
ing the fact only seven of these cities 
reported increases over March, 1928. 


Weekly reports received from 30 mem-| 


ber banks located in Atlanta, New Or- 


leans, Birmingham, Jacksonville, Nash-| 


ville, Chattanooga, Knoxville, and Sa- 
varinah indicate that their total loans 
and discounts on April 10 amounted to 
$515,182,000, greater by $4,102,000 than 
four weeks earlier, and $14,542,000 
greater than on the corresponding report 
date of last year. 


During the four-week period between | 


March 13 and April 10, loans by these 
banks on Government and other securi- 
ties declined, but other loans increased. 
There were also small increases in hold- 
ings of both United States securities and 
of other stocks and bonds, and on April 
10 total loans and investments of these 
‘tanks were greater by $5,780,000 than 
m March 18. Holdings of securities on 
April 10 this year were also somewhat 
sreater than on the same report date a 
year ago, and total loans and investments 
how an increase of $23,108,000 over the 

otal for April 11, 1928. 

Demand deposits of these banks de- 
‘ined from $344,631,000 on March 13 to 
325,795,000 on April 3, but increased 
sore than $6,000,000 during the follow- 
ag week, but were $6,277,000 less than 
on the corresponding report date of last 
year. Time deposits declined slightly be- 

tween March 13 and April 10, and were 
$8,810,000 less than a year ago. Borrow- 
ings by these weekly reporting member 
banks from the Federal Reserve Bank of 
Atlanta increased more than $8,000,000 
during the period between March 13 and 
April 10, and were substantially larger 
than at the same time last year. 
Discounts Show Decline. 

The weekly published statement of the 
Federal Reserve Bank of Atlanta indi- 
cates that total discounts for member 
banks decreased about $3,000,000 during 
the week after March 13, figures for 
which date were shown in the last issue 
of the Review, but increased during the 
two, following weeks to approximately 
$59,500,000, and declined a little more 
than $2,000,000 during the week ended 
April 10. On April 10, total discounts 
for member banks amounted to $57,536,- 
000, compared with $51,568,000 for 
March 13, and with $33,820,000 for April 
11 last year. 

Discounts secured by Government ob- 
ligations on April 10 were less than on 
March 18, but other discounts were 
greater, and both classes show increases 
over the corresponding report date a 
year ago. Holdings of bills brought in 
the open market declined compared with 
four weeks ago, and were smaller than 
a year ago. Holdings of United States 
securities increased more than $2,000,- 
000 during the four-week period, but 
were less than half as large as a year 
ago. 

Total bills and securities on April 10 
amounted to $72,136,000, compared with 
$67,806,000 on March 13, and with $657,- 
378,000 on April 11 last year, Federal 
reserve notes in actual circulation, and 
deposits, were smaller than four weeks 
ago, or a year ago, and cash reserves also 
show decreases compared with both of 
those periods, 
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Former Editor Tells of Arrangements by Stockholders 
With International Paper & Power Company. 


Investigation into purcnase of stock 
in the Boston Herald and the Boston 
Traveler by the International Paper & 
Power Company was made on April 30 
by the Federal Trade Commission in 
connection with its public utilities in- 


quiry. A summary of the hearing be-; 


fore Commissioner Edgar McCulloch was 
published in the issue of May 1. Ex- 
cerpts from transcript of testimony are 
as follows: 

Robert L. O’Brien was produced as a 
witness, and testified as follows: 

Direct examination by Robert E. 
Healy, Chief Counsel of the Commisison: 
Your home is where? A. Dedham, 
Mass. 


Q. And for a number of years you! 


were the editor of the Boston Herald? 
A. Yes, sir, 17 years. a 


Q. And the Traveler? 


A. Yes, sir, I had general supervisory | 


relations over the Traveler. I did not 
personally edit it. I had a great deal 
of work to do in connection with the 
Herald, and I put a man in charge as 
editor of the Traveler, although I had 
the general supervising of it. 

Q. What was his name? A. Harold F. 
Wheeler was the editor of the Traveler 
with editorial responsibility. I person- 
ally selected him. 

Q. How long has he been there? A. 
Oh, I should say 10 years, or the greater 
part of 10 years-*” 

Q. The Herald I think we know as the 
morning paper? A. The Herald is the 
morning paper. 

Q. And the Traveler? A. The Trav- 
eler is the evening paper, yes, sir. 

Q. Did your connection with the Her- 
ald begin about 17 years ago, you say? 
A. Yes, in November, November 1, 1910, 
when the reorganization was made fol- 
lowing the receivership. 

Q. You had not been connected with 
it at all before that? A. No. I had been 
editor of the Transcript. 

Q. And you then became editor for the 

Herald as your first connection with it? 
A. Yes, editor and president of the com- 
pany. 
Q. What was the circulation of’ the 
Herald just before your severing your 
connection with it, or just before you 
resigned? A. Of the Herald? 

Q. Yes. 

A. Well, other people have those fig- 
ures better than I, but I should imagine 
the net paid circulation was about 110,- 
000 to 112,000. That is the Morning 
Herald, and the Traveler had quite a 
good deal more, perhaps 140,000, or 150,- 
000 or 160,000. 


Q. That is, you think the total cir-; 


culation of the Traveler was about how 
much? A. Well, I think about—now, we 
are going back when, to a year ago last 
January? 

Q. Well, when you ceased to be editor? 

A. Well, I discontinued from the pay 
roll last December 31, but I was on the 
pay roll and nominally the editor for a 
year before that ‘when I had little or 
practically nothing to do with the paper. 
I have had no actual dealings with the 
paper, no actual relations since about a 
year ago last January. 

). Then you were nominally editor 
until when? A. Until December 31 last. 

Q. Who was acting editor in that in- 
terim? 


Explains Disposal 
Of Half His Stock 


A. Well, there was some division of 
Mr. Bushton was the running editor 
of the paper and Robert Choat editor 
of the features. The Traveler remained 
exactly the same as it had been under 
me, with Mr. Harold F. Wheeler as 
managing editor of the running of the 
paper, and Mr. A. W. Belden as man- 
aging editor of the features, and so on, 
- Give your best estimation of the 
circulation of the Traveler at the time 
when you first knew what it was? A. I 
read as to that the other day. The other 
day I read the circulation was 173,000. 
That is a sworn Government statement. 
Q. You at some time disposed of the 
stock that you had in the corporation 
which owns the papers, did you not? 
A. No; I sold just half of it. I would 
like to make a correction here, if I may 
be allowed to do so, as to what has been 
said in the newspapers. 
that some of them have represented me 
as holding a pivotal relationship to the 
transaction. Permit me to say that I 
sold exactly the same percentage of my 
stock at exactly the same prices and at 
exactly the same time as all of the other 
holders in the Boston Publishing Com- 
pany. I had no leadership nor pivotal 
relationship to the transactions. 

Q. When did you, make that sale, Mr. 
O’Brien? A. The transaction was com- 
pleted on the 2nd day of January last. 
It had been discussed for some months 
before. 

Q. How many shares did you own prior 
to the sale? A. I owned between a 11th 
and 12th of the stock of the company. 
I sold just half of that. So I now own 
about one 23rd of the common stock of 
the company. 

Q. About how many shares does that 
mean? A. I Would like to ask Mr. Gar- 
field, the clerk of the corporation about 
it. Mr. Garfield, do I own 1,786 shares 
now, or did I own 1,786 shares before 
I sold half of it? é 

Mr. James 

shares now. 
* Q. You say somebody else sold stock 
at the same time? A. Everybody sold 
at the same time. All the stockholders, 
yes. 

Q. Was there more than one kind of 
stock? A. No, I think not. I believe 
oat everything had been cleaned up but 
that. 


Garfield. You own 836 


Q. Now you say every stockholder 
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Public Utilities 


Foreign Exchange 


New York, May 1.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
sold half of his holdings in the corpora- | duties upon merchandise imported into the 
tion? A. Yes, sir. , United States, we have ascertained and 

( " hereby certify to you that the buying rates 

Q. How long before this time had|in the New York market at noon today 
the proposal or suggestion that this sale|for cable transfer payable in the foreign 
be made been approved? A. Perhaps|currencies are as shown below: 
five months. oe (schilling) 

Q. And who approved it? A. Mr., Belgium (belga) . 
Sidney W. Winslow, jr., at a meeting, of | Bulgaria (lev) ..... 


agate 
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Stabilization 


Franc Maintained on Parity With Gold 
By Operations of Swiss National Bank 


Variations in Exchange Within Small Fraction of One Per 
Cent, Says Report for Year 1928. | 


The monetary policy of the Swiss Na-|rests on the generally admitted proposi- 
tional Bank underwent no important | tion that a new monetary law should re- 
change in 1928, it is stated in the annual | store the gold standard, and that accord- 
report of the bank, which has been re-|ingly the 5-franc piece should become 
ceived and just made public by the Fed-j subsidiary currency; the directors again 
eral Reserve Board. The policy, it was | took occasion to point out expressly that 
explained, is directed toward keeping the | the problems of the reform of our mone- 
Swiss franc within the gold points in re- | tary legislation and those involved in the 

{lation to countries having free gold mar- | reform of the laws governing the issue of 


It is certain | 


the directors of the Boston Publishing a 
Company outlined the plan. 

Q. Was that the first intimation that 
| you had that this sale was in prospect? | 
A. Absolutely. 


Disclaims Acquaintance 
With Paper Company Head 


Q. No one connected with the In- 
ternational Paper & Power Company had 
prior to that time suggested it to you, 
Mr. O’Brien? A. That is absolutely 
true. I never saw Mr. Graustein until 
I was introduced in this room to him 
this morning. 

Q. You say the first intimation came 
about five months before the sale was 
consummated A. That is right. 

Q. And in a director’s meeting? A.| 
Yes, sir. 

Q. Mr. Winslow was a director in the 
‘company, was he? A. Yes, sir, a very 
| large owner of stock. 
| Q. Was he also connected with some 
|other large organization? A. He was| 
president of the United Shoe Machinery 
Company. 

Q. And he had owned this stock for) 
how long? 

A. He and his brothers and sister, 
oe had inherited part of the stock from 
thelr father. Then they had bought 
; some of it from the estate of Morton F. 
' Pond, of New London, Conn. 

Q. That had been in their family for | 
a good many years? A. Since June, | 
= when they bought over the Trav- 
eler. 

Q. Were there other stockholders who 
were connected with the United Shoe 
Machinery Company? A. Oh, yes, sir. 
Mr. Edwin P. Brown, the chairman of 


; Poland (zloty) 
| Portugal (escudo) 





the Board of the United Machinery Com- 
pany is a stockholder. Mr. Herbert F. 
Winslow, 
Winslow, Jr., is a stockholder. 
is not connected with the United. 





paper? A. Yes, sir. 

Q. Now what did Mr. Winslow say 
about the matter at that time? A. To 
the directors? 


Q. Yes. What was the message or! 


statement that he made then? 

|. A. He presented a project of sale 
'by which he and Mr. Wing were com- 
mending the adoption of this stock, and 


of the International Paper Company to 
have a paper alliance, a paper selling 
alliance with the Boston Publishing Com- 
!pany. And there was a discussion of 


any, of such an alliance, and whether or 
{not there should be a ‘hard and fast con- 
[tract that all paper should come from 
jone company. There was a discussion of 
| Row 1 the paper came from then, and 
| 


how prices compared with the standard: 
price paper to be expected from the In-! 


ternational Paper Company. 

Q. I take it, Mr. O’Brien, that Mr. 
Winslow then disclosed that the Inter-; 
national Paper Company was suggesting 


that it should b inter i 
any is "dhat’ right’ /fouds, telegraphs 
orth. 


| Publishing Company; 
| A. That is true. 

i Q. Was it suggested at the time how 
much of an interest it should be? A.| 
One-half of everybody’s stock. 


Says Purchase Carried 
Obligation to Use Paper 


a half uncle of Sidney W.; 


they gave as their reason the ny t9| 


the advantages and disadvantages, if | 


Denmark (krone) 
England (pound) 

Finland (markka) 
France (franc) .......... 
Germany (reichsmark) .. 
Greece (drachma) ... 
Hungary (pengo) 

Italy (lira) .. 
Netherlands (guilder) 
Norway (krone) 


5.2376 
40.2052 
26.6714 


-5951 
14.3756 
26.7211 
19.2659 

1.7567 
48.4464 
60.2678 
43.8250 
43.6250 
36.2407 
44.8938 
55.9583 
99.2095 
99.9750 
48.2725 
95.5827 
11.3891 
12.0496 
96.7887 
96.3900 

. 54.7500 


Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) ...... 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) a 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver 


‘think I have been reelected. I am not so 


sure about it though. 
Q. Do you know whether the contract 


|was signed by the Boston Publishing 


Company? A. I do not, but I feel very 
sure that they are taking International 
Paper Company paper. 

Q. Had they been taking it prior to 
this transaction? <A. In part. The pa- 
per history of the Herald and Traveler 
had been varied for many years. He had 
had northern paper and various sources 
of supply, and various percentages were 
derived from different companies. 

Q. Do you know what proportion of 
the stock is now owned in the Boston 


But = ‘Publishing Company by this corporation, 

e 
was just by chance a stockholder. | 

Q. Now, sometime prior to this time} 
that this discussion took place in the! 
director’s meeting you had ceased to be| 
active in the editorial department of the; holders here I presume we can get more 
‘readily from Mr. Garfield than from 


which is said to represent the Inter- 
national Paper & Power Company? 
A. Why, I should assume that it is 50 
per cent. 

Q. The names of the remaining stock- 


you? A. Yes. 


Says Herald Had Opposed © 


Public Ownership 


Q. I will ask you, Mr. O’Brien, whether 
prior to the sale that you made there 
had been any attempt by anybody to 
control or influence the editorial policy 
of the paper of which you were editor 
in any respect that related to utilities or 
any utility, problem? 

A. I think not. The Herald, under my 
editorship, had been a strong opponent 
of public ownerhip of all sorts and forms. 
That was a personal hobby of mine, and 
I do not remember that anybody put me 
up to it. That was my personal belief. 
I had been living in Boston a good many 
years, and due to my years of living 
there I had not become enamored of gov- 
ernment ownership. I had spoken a 
great many times in Ford Hall in oppo- 
sition of government ownership. So that 


'the paper, under my editorship was op- 


posed to government operation of rail- 


telephones, and so 


Q. About the time of your resignation 
was there any attempt to control the ed- 
itorship relating to policy? A. No. there 
was no such attempt. 

Q. Nor a holding company problem, 
nor anything of that sort? A. No. sir, 


| Q. Was there anything else said at | nothing ever came up to my recollection. 


that time as to the purpose of the, 
International Paper Company in coming 
; into the picture? A. There was not. 

i Was anybody there at that time| 
|yepresenting the International Paper 
Company? A. There was not. 

Q. Or the purchasers? A. No, sir. 
os Q. , Was the proposal agreed to at that | 

ime? 

A. One of the stockholders took time 
to think, or one of the directors asked 
time to consider, because he felt he did 
not have full authority to act, but he} 
said he would let Mr. Winslow know in 
a few days, if he found in consultation 
with the estate he represented that his 
authority was ample. And he so stated | 
that at the time. 

Q. And you say the suggestion of the 
,; sale to the International Paper Company 
carried with it the further suggestion 

that some contract would be made for 
a stated length of time as to paper? 
A. For the use of paper? 

Q. I am asking you about your recol- 
lection of the statement that was made? 
A. Yes, sir, that is my recollection of 
the discussion, that this purchase was to | 
carry with it the obligation to use the 
paper of the International Paper Com- 
pany at its standard price. 

Q. That is the publishing company was | 
to sign a contract obligating itself to 
buy its newsprint from the International 
Paper Company for a certain period? 

A. I don’t remember that there was 
the signing of a contract. There may 
have been. What I think there was was 
that it was an agreement, it was a part | 
of the trade, that the paper in perpetuity, 
as I understand it at least, as long as 
ithis ownership runs that the paper would 
be taken from the International Paper 
Company. 

Q. Are you now a director of the Bos- 


! 
! 


jmanding position 





jton Publishing Company? A. I do not 
jthink I am. I resigned and I do not 


Q. Was there any difference cf opinion 
between yourself and anybody in a com- 
in the corporation 
which led to your resignation? 


_A. That is a large order. Your ques- 
tion is a large order. I terminated my 


connection because of the intervening | 


ideas and influence of others. And I 
think it is fair to say that they were 
glad. But it had no relation to our utili- 
ties or International Paper Company 
ownership. That had never been dis- 
cussed. 

Q. Not the International Paper Com- 
pany ownership, but did it relate to any 
political or economic problem? A. Abso- 
lutely none. 

Q. Or any problem? A. Absolutely 
none; I should say that was the case, 
absolutely none. 

Q. ‘Well, did you say that you got the 
same price that all the others got? 
A. Yes, sir. 


Explains Previous Attempt 


To Purchase Interest 

Q. Have you any objection to telling 
us what the price was per share, Mr. 
O’Brien? 

A. Well, I have this objection, that I 
have already said that I got exactly 
what everybody else got. That furnishes 
a key from what everybody else obtained, 
and I do nct like to answer other peo- 
ple’s questions for them, I mean in tell- 
ing what other people got for their stock. 
I think that is a question that would be 
well to ask Mr. Garfield, clerk of the 
corporation as to that, and if he sees fit 
to tell it-he need not refrgin from telling 
it on my account. I mean whatever he 
regards as his duty to his clients or con- 
cern, or I mean that whatever Mr. Gar- 
field does I will abide by it. It was all 
sold at the same price, and I do not know 


[Continued on Page 10, Column 1.] 


kets, such as the United States and 
England. 

The full text of the section of the 
bank’s report, dealing with its policy 
and proposed currency reform, follows: 
| The Swiss franec—Throughout the 
year the level of the Swiss franc was 
greatly influenced by fluctuations in the 
money market. 

During the first half year the bank 
|was obliged frequently to put bills of 
| exchange at the disposal of the market. 
On the other hand, during the second 
half year, and especially in the last quar- 
ter, it was able to replenish its port- 
‘folio; foreign bills came to the bank 
| chiefly because commercial banks, wish- 
ing to improve the liquidity of their as- 
sets, were calling in the funds which 
had been invested abroad. 


iF ranc Maintains Value 
'Within Fraction of Point 


Throughout the year the Swiss franc 
|was not only held within the two gold 


highest and the lowest quotations of the 
dollar in Switzerland amounted to four- 
tenth of 1 per cent. As our exchange, 
in spite of moderate interest rates in the 
money market and a relatively low rate 
‘for long-term loans, continued highly 
stable, we may conclude that our country 
| has a consistently favorable balance of 
payments, 

Monetary policy—The monetary _pol- 
icy followed by the Swiss National Bank 
underwent no important change in 1928. 
The Federal decree of July 30, 1914, 
which relieved the bank of the obligation 
to redeem its notes in specie, is still in 
| force. 

At the meeting of the council of the 
bank on July 20, 1928, the bank declared 
its intention of continuing the same 
monetary policy which it had outlined in 
the official statement of the council un- 
der date of July 17, 1925, until such 
\time as the revision of our monetary 
legislation, to which the bank had given 
its best efforts for several years, should 
become an accomplished fact. 

This policy is directed toward keeping 
the Swiss france within the gold point 
in relation to countries having free gold 
markets, such as the United States of 
America and England. Import and ex- 
port of gold, as well as the minting of 
gold coins for account of the public, are 

subject to no restriction whatever in 
Switzerland, 

Inasmuch as our currency has for a 
long time been practically on a gold ba- 
sis, the bank authorities decided to indi- 
jcate this fact on the weekly balance 
sheet. The item 
abroad,” formerly regarded as a special 
asset eligible for note cover, now, with 
inclusion of* foreign bills, constitutes the 
item “Foreign exchange on gold stand- 
ard countries.” 

These foreign balances and bills com- 
prise the aggregate of such funds as are 
repayable in countries whose currency 
| legislation imposes on the bank of issue 
the obligation of ultimate redemption of 
all liabilities in gold. 


| increase in Circulation 
|Ascribed to Prosperity 


| Note circulation and clearings.—The 
curve of our note circulation continued 
its upward movement of last year. This 
should occasion no surprise; it is a con- 
sequence of our increasing economic 
prosperity. 

Much larger, proportionally, than the 
growth in note circulation was the in- 
crease in domestic settlements without 
the use of currency—those effected 
jthrough the National Bank clearing 
service and through postal check ac- 
counts; on the other hand, the activity 
of commercial bank clearing houses 
showed a slight recession, 


We should again note the expansion of 
the international clearings service. 
Currency reform.—The reform of 
Swiss currency legislation is still in the 
stage of preliminary discussion, Ques- 
tions to which it gives rise have been 
discussed in the press, in financial bulle- 
tins, and by business organizations. 
The National Bank also has been 
studying these questions for a long time; 
in particular, it helped to prepare the 
way for reform of the currency law 
by publishing two studies; one, which 
appeared in 1925, entitled “The Mone- 
tary System,” was a complete study of 
Swiss monetary legislation; the other, 
which appeared in 1927, embodied the 
results of an inquiry respecting the cir- 
culation of means of payment in Swit- 
zerland. 
| In 1925 the board of directors sub- 
imitted to the Federal Department of 
Finance the preliminary draft of a new 
monetary law which should serve as a 
basis for further discussion. At the be- 
ginning of 1927 the dissolution of the 
Latin Monetary Union called for a fresh 
‘examination of the entire series of prob- 
| lems raised by the reform of currency 
legislation, and a detailed report was 
submitted to the Federal Department of 
Finance in October, 1927, In June of 
11928 the question raised in Parliament 
by M. Muralt, a member of the Federal 
Council, afforded the board of directors 
a fresh opportunity of informing the 
Federal Department .of Finance as to 
its opinion on the question of the issue 
of notes of small denominations. 
| ‘The attitude of the board of dire¢tors 





| 
} 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Bal 
Marc 
1929 

Freight revenue ....+.+e++ 17,134,654 
Passengec revenue .sseee++ 1,761,706 
Total oper. rev. 20,253,323 
Maintenance of way ....+. 2,328,721 
Maintenance of equipment . 4,225,987 
Transportation expenses .. 6,982,077 
Total expenses incl. other . 14,928,731 
Net from railroad ...... 5,824,592 
BOMOS co cchcasccaeanvens + 1,023,048 
Uncollectible ry. rev., ete. . 1,932 
Net after taxes, etc. ...... 4,299,612 
Net after rents . . + 4,182,984 
Aver. miles o 5,639.42 

Operating ratio ....eesese 73.7 


15,875,521 
18,851,283 


14,868,463 


timore & Ohio Railroad. 

h Three Months 
1928 1929 1928 
47,689,767 44,371,447 
5,249,403 5,509,529 
56,670,869 53,218,161 
6,986,200 7,126,265 
12,249,297 12,087,229 
20,572,549 20,859,389 
43,802,676 43,600,779 
12,868,193 9,617,382 
3,072,124 2,640,972 

7,416 11,319 
9,788,653 6,965,091 
9,221,571 6,242,866 

5,639.42 5,637.54 
77.3 81.9 


1929 
1,781,000 


2,375,560 
4,179,256 
6,924,050 


3,982,820 
802,209 
3,467 
3,177,144 
2,891,984 
5,637.54 
78.9 


March 


12,055,278 
2,102,009 
15,229,610 
1,745,052 
3,359,546 
5,628,915 
11,567,638 
3,661,972 
1,073,555 
2,136 
2,586,281 
2,438,447 
6,740.06 
76.0 


Illinois Central System. 

Three Months 
1929 1928 
35,579,166 35,149,881 
6,609,166 6,781,015 
45,209,122 44,785,761 
5,147,572 6,252,102 
9,730,128 9,891,127 
16,822,065 16,692,230 
34,233,878 34,317,239 
10,975,744 10,468,522 
8,244,547 3,223,408 

9,734 8,422 
7,721,463 17,236,692 
7,298,582 7,164,034 
6,740.88 6,624.41 

15.7 716.6 


1928 
12,761,025 
2,120,477 
15,972,783 
1,821,974 
3,487,910 
5,685,364 
11,797,545 
4,175,238 
1,210,705 
2.576 
2,961,957 
2,867,611 
6,624.48 
73.9 


1 


6 


9,093,796 
1,881,627 
12,082,582 
2'100,186 
2,095,027 
4,102,128 
8,959,469 
3,123,113 
761,213 


2,359,155 
2,185,126 
730.64 


Southern Ry. 
March Three Months 
929 1928 1929 1928 

9,745,488 26,125,755 26,479,974 
1,869,654 65,568,739 5,861,389 
12,589,789 34,543,763 35,006,844 
1,771,744 5,598,571 5,143,167 
2,226,307 6,122,876 6,422,588 
4,070,461 11,864,479 11,958,415 
8,776,775 26,619,826 25,550,026 
8,818,074 8,923,937 9,456,818 
170,477 2,264,800 2,255,630 
2,412 4,032 4,194 
8,040,185 7,196,994 
2,766,184 6,456,270 
6,772.34 6,772.34 

69.7 73.0 


2,745 


6,730.64 


14.2 74.2 


| points, but the fluctuations between the | 


“Demand funds 


bank notes were so intimately connected 
that they should be solved together. 


Complete Reestablishment 
Of Gold Basis Advocated 


In this connection we recall in ad- 
dition to the proposal which Dr. Myer 
made to the Federal Council during its 
session last summer that the complete 
gold standard should be restored, the De- | 
| partment of Finance received in June a 
petition from the Chamber of Commerce 
at Zurich, and in November one from! 
the Swiss Chamber of Commerce. Men- | 
tion should also be made of the conclu- 
sions reached by the conference on mone- 
| tary circulation, which met at Berne on| 
| August 16 under the presidency of the | 
head of the Department of Finance. 

In this conference, not only representa- | 
tives of finance, of commerce, of indus- | 
ltry, and of the more important business | 
organizations took part, but also repre- 
sentatives of producers, of consumers, | 
and of the Goverriment departments; | 
some members of the Federal Council 
also participated. This advisory con- 
ference recommended the creation of a 
more convenient 5-franc piece, which 
should be struck from silver as hereto- 
!fore; it saw no disadvantage in minting 
!coins of lower denominations out of 
nickel. : 

When it came to a vote, the proposal to 
retain the 5-franc bank note received 
very little support; while a good-sized | 
minority favored introduction of the 10-| 
franc note. 

There is no question today, now that 
the Latin Monetary Union has been dis- 
solved, that the indispensable conditions 
: for restoration of the gold standard have 
been met, as indicated by the supply of 
gold coin minted by the Federal mint 
and by the volume of gold and exchange 
held by the bank. 


Reestablishment of the gold standard | 
should be carried through in such a way 
that no coin except gold coin should be 
|invested with unlimited power of legal 
tender. Thus, the silver 5-franc piece 
would become subsidiary currency; a re- 
duction in the size of this coin is desira- 
ble for practical reasons. It is impor- 
tant to determine, on a per capita basis, 
the amount of subsidiary currency that 
may be issued. 


Principles to Be Followed 
‘In Note Circulation 


' 
; In formulating the law governing the 
j issue of bank notes it is of prime im- 
portance to observe the following points: 
(1) Notes of the National Bank should 
have the status not only of a medium 
; of exchange but also of legal tender, 
i which will require anyone to accept them 
oe unlimited amount in paymnt of 
ebts. 


(2) The National Bank should be ob- 
ligated to redeem its notes, but it re- 


| 





mains to be determined what kind of | 


gold equivalent should be used for their 
redemption. 


(8) Provisions governing the issue of 
small notes should remain changed; 
the bank should be authorized by per- 
mission of the Federal Council to issue 
small notes when necessary, 

The need for issuing notes of a de- 
| nomination lower than 20 francs will no 
doubt disappear with the introduction of 
a more convenient 5-franc coin. 


The metallic cover for notes in cir- 
| culation has fluctuated during the year 
between 56.72 per cent and 67.81 per 
cent, compared with 59.23 per cent and 


| Other public debt ex- 





72.12 per cent in,1927; its average for 


increase Noted in Imports 
Of Silver Into India 


Silver imports into India for the pe- 
‘riod from April 20 to April 26, inclusive, 
totaled 532,000 ounces, against imports 
for the corresponding six days of the 
preceding week of approximately 296,- 
000 ounces, according to a cable from 
the Bombay office of the Department of | 
ssl fox made public on May 1. The 


full text of the statement follows: 

The imports originated from the fol-| 
lowing points: London 436,000 ounces; | 
New York, 96,000 ounces. During the 
period from April 13 to April 19, in- 
clusive, imports totaled approximately 
296,000 ounces, 
| Currency in reserve on April 22 totaled 
'947,700,000 rupees in silver coins as com- | 
pared with 947,400,000 rupees on April 
15. Bullion in reserve was 46,700,000 
rupees compared with 47,800,000 rupees 
on April 15. 

Silver stocks on April 28 were esti- 
mated at 2,500 bars, disclosing a de- 
crease since April 22 of 700 bars. The 
offtake as cabled on April 28 was 1,120) 
bars showing an increase of 3850 bars | 
'since the last report transmitted on 
April 22. The market is quiet. 





Silver Stocks in Shanghai | 
Slightly Lower April 25) 


Silver stocks in Shanghai on April 265 | 
totaled 171,200,000 taels, according to a| 


radiogram to the Department of Com- | 
merce from its Shanghai office made 
public on May 1 and following in full | 
cext. 

Of this amount 72,000,000 taels were | 
held in native banks. The figures for 
the previous week were 172,500,000 and 
73,300,000 taels respectively. 

Sycee and silver bars were valued at 
78,100,000 taels, which represented a de- 
crease of 1,900,000 taels since April 19. 
The total number of silver dollars was | 
130,100,000, showing an _ increase of 
100,000 since April 19. 


Committee Favors Nominee | 
To Be Collector of Customs 


The Senate Committee on Finance on 
May 1 ordered a favorable report to the 
Senate on the nomination of Sidney C. 
Brown to be Collector of Customs in 
District 18, with headquarters at 
Tampa, Fla. 





j 


Finance 


U. S. Treasury 


Statement 
April 29. 
Made Public May 1, 1929. 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$2,327,114.17 
865,669.09 


1,108,893.83 
1,631,549.52 


5,933,226.61 
227,212,315.87 


233,145,542.48 


Expenditures. 


General expenditures .. 

Interest on public debt. 

Refunds of receipts .... 

Panama Canal ........ 

Operations in special ac- 
counts 

Adjusted service certifi- 
cate fund 

Civil-service retirement 
fund 

Investment of trust 


Total ordinary receipts 
Balance previous day... 


$4,902,651.12 
1,972,493.70 
449,012.28 
6,002.76 
1,586,323.64 
140,431.63 
14,998.55 
221,479.14 


Total ordinary 
expenditures .... 5,839,882.28 
1,004,385.95 

226,301,274.25 


penditures 
Balance today 


Total 233,145,542.48 


‘The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


the year was 61.89 per cent, as against 
65.06 per cent in 1927. m 


The combined reserves of gold and 
gold exchange attained a maximum 
ratio of 98.72 per cent and fell to a 
minimum ratio of 80.62 per cent, with 
an average for the year of 88.37 per 
cent. The average cover of gold and 
gold exchange against aggregate note 
circulation and sight liabilities of the 
bank was 78.62 per cent. 

Demands made by the Confederation 
and the State railways during the past 
year as in the year preceding were in- 
considerable. They were limited to the 
discount for only a few days at a time 
of small amounts, no part of which 
found its way to the market. At the 
end of the year the portfolio of the 
bank included no bills of the Confedera- 
tion or of the State railways, with the 
exceptio nof such as provided for the 
retirement of foreign 5-franc coins. 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer money, 
buy or sell foreign exchange, 
finance import or export ship- 
ments, or gather trade and credit 
information from all quarters of 
the globe. 


Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mas- 
kets of the world. 


Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y- 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


hare in 
prosperity 
— without speculating 


Sccniile of in- 
vestors have found that they 
can get their full share of the 
profits of American business 
without speculating. These 
investors have bought the 
stock of 


Federated Capital Corporation 


a conservatively managed in- 
vestment company which 
owns securities in more than 
260 dividend paying com- 
panies in the United States 
and Canada, including 


57 banks 

30 insurance companies 
22 railroads 

29 public utilities, etc, 


Because it has earned better 
than 80% on its par value, 
Federated Capital Corporation 
common stock in less than-two 
years has gone from $22 to 
$66 per share. 


We shall be glad to send to all 
interested full information 
about this sound investment 
security. Ask for booklet UF-3. 


P. H. Whiting & Co., Inc. 
72 Wall Street New York 


Portland, Me. Manchester, N. H. 
Ciashed.  Neunemnam, >. eee 
Detroit Houston San Antonio 
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Patents 


518) 
Refrigerators 


Air Cooling for Iceless Refrigeration 
Found to Be Anticipated in Prior Art 


Fundamental Claims 
Ruled to Be Invalid 


Decision in Case of Frigidaire 
Corp. v. General Necessities 
Corp. Is Announced. 


Pewee ee oe Sanes S | 

FRIGIDAIRE CORPORATION, PLAINTIFF, V.| 
GENERAL NECESSITIES CORPORATION. 
In Equity, No. 1611, District Court 
FOR THE EASTERN DISTRICT OF MICH-}| 
IGAN. 


;does disclaim from the scope of said 


driven thereby to effect a circulation of 
air around the said means.” 

After filing of the bill in this suit, dur- 
ing pendency of the case, a disclaimer 
as to claims 10 and 15 was made by 


Disclaimer Filed 


| eign which disclaimer read as fol-| Circuit Determinations Consid-| 


ows: } ® 
"Yioue ° jpubisiolend, hereby) ered as Precedents, Despite 


therefore, . 
Contrary View of Court. 
Claim 10 all refrigerating apparatus EO RE 
which does not have an atmospherically| proper one, but I make these remarks 
cooled condenser for condensing the com- because it seems to me that the dangers 
pressed gas composed of a considerable} are such that it is well for the courts 


length of tubing made of copper of about|to construe the statute with respect to 


| 


| 3% of an inch diameter and having 4a) disclaimers in a limited way rather than 


Sustained as Proper 


THE UNITED STATES DAILY: THURSDAY, MAY 2, 1929 


Can Openers 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


E 


Patents and Trade Marks 


ATENTS: Disclaimers: Scope of: Refrigerating Apparatus—A disclaimer 
entered in claims 10 and 15, Patent 1337175, for refrigerating apparatus, 


specifying that % inch copper tubing or copper tubing of less than % 
inch in diameter be used, a limitation not considered and passed upon by the 
Patent Office during prosecution of the application, held: Disclaimer sus- 
tained in view of rule established in Permutit Company v. Wadham, 13 F. 
(2d) 454.—Frigidaire Corporation v. General Necessities Corporation. (Dis- 
trict Court for the Eastern District of Michigan) Yearly Index Page 518, 


Col. 1 (Volume IV). May 2, 1929. 


‘Aurrrorizep StitementTs ONLY Are Presentep Herein, Berna 


PUBLISHED WitHouT COMMENT BY THE UNITED STATES Dat.y 


Trade Marks 


Infringement of Patent on Can Opener 


Denied Where Operating Methods Differ 


Defendant’s Device Found 


to Remove Tops by Cutting 


Sides of Container W hile Plaintiffs Made Opening in End. 


Star CAN OPENER COMPANY, PLAINTIFF, 
v. BUNKER-CLANCEY MANUFACTURING 
Company, C. A. BUNKER AND JAMES 
A. CLANCEY. IN Equity No. 924, 
District COURT FOR THE WESTERN DIs- 
TRICT OF MIssourRI. 

Patent No. 1360256 for a hand-oper- 
ated can opener designed to remove the 
tops from tin cans containing food stuffs 
was held not to be infringed, 

The court concluded that defendant’s 
device, which was so designed that it 
could be successfully used only to cut 
out the top of a can in much the same 
manner as the prior art devices were 


tiff’s device and alleged infringement 
thereof, has been decided by the Cir- 
lcuit Court of Appeals of the Second 
Circuit and another by the Circuit Court 
of Appeals of the Seventh Circuit. A 
consideration of these cases will be help- 
ful here. 

The case of Star Can Opener Com- 
pany v. Owen Dyneto Company, decided 
by the Circuit Court of Appeals for the 
'Second Circuit, December 24, 1926 (16 
| Fed. (2d) 353) was an appeal from the 
District Court of the United States for 
the Northern District of New York, af- 
firming a decision of that court holding 


comparatively thin wall; and does dis-|to give the same a very broad interpre-| 
claim from the scope of said claim 15 | tation. | 
all refrigerating apparatus which does} We come then to a consideration of | 
not have an air-cooled condenser com-|the validity of the claims in suit. De-j 
posed of a considerable length of metal/fendant has introduced five patents which 


Claims 10, 15, 16 and 18 of patent No.| 
1337175 for a refrigerating apparatus 
were held invalid as being anticipated | 
by the prior art. j 

The decision states that the funda-| 


used, did not come within the terms of'that the defendant in that case had 
plaintiff’s claims since the patent ap-|infringed the plaintiff’s patent. The de- 
paratus depended for validity upon those'fense there, as here, was noninfringe- 
features which adapted it to perform a|ment and invalidity of the patent. Ap- 


P of Patent No. 1337175, relating to a refrigerating apparatus comprising the 
use of a refrigerating coil, a condensing coil and a compressor which draws 
gases from the refrigerating coil and compresses them, after which they 
are cooled to form a liquid in the condensing coil; and distinguishing from 


mental principle of patentee’s apparatus 
comprises the use of a refrigerating coil, 
a condensing coil and a compressor which | 
draws gases from the refrigerating coil| 
and compresses them, after which they 
are cooled to form a liquid in the con-| 
densing coil; and the feature upon which | 
reliance was placed to distinguish the} 
apparatus from the prior art was that 
of cooling the condenser coil by air | 
rather than by passing water over the 
coils. It was found that air cooling was 
old per se and old in the combination, | 
in the prior art. 

A disclaimer, entered in claims 10 and 
15, specifying that %-inch copper tub- | 
ing or copper tubing of less than 44 inch 
in diameter be used, a specification which 
had not been presented and considered 
during prosecution in the Patent Office, 
the court intimated was proper, and ex- 
plained that disclaimers were intended 
to save only the things which were con- 
templated by the broader claims; that 
is, where the patentee indicated a desire 
to claim a certain feature and the Patent 
Office hag intended to give him a patent 
covering that feature, but the claims as 
issued were bread enough to cover more 
than that feature or thing. But in ac- 
cordance with the decisions in the circuit 
regarding disclaimers, the disclaimer in| 
this instance was held proper. 


tubing of not more than % of an inch/ appeal to me as disclosing the invention | 
diameter and having a comparatively | of the claims in suit. These patents! 
thin wall.” jare Nos. 463036 to Leslie; 716091 to! 

Taking up first the question of in-| Palmer; Re-issue 4992 to Martin and 
fringement, I have no difficulty in find-|Beath; 328784 to Johnson; and 898400 to | 
ing that any fair interpretation of the|Audiffren, | 
claims in suit finds response in defend-| Some of these patents read better upon 
ant’s censtruction. I hold, therefore, that|certain claims than do others, but all 
defendant’s construction does infringe}of them disclose generally the invention 
the claims in suit. | attempted to be covered by the patent | 

Defendant has raised a question of in suit. — P ‘ { 
double patenting because of a disclosure] The claims in suit read on the patent | 
in another patent to Wolf, but here I| to Leslie without difficulty and without 
again hold with plaintiff, as I do not|putting any strained construction thereon. 


find a condition warranting a holding|Some of the claims in suit carry the 
of double patenting. limitation of a fan for forcing air over 


‘ 
Defendant also questions the right of | the condenser coil and Leslie unquestion- , 


plaintiff to enter the disclaimer which it ably has that feature. | 
has entered with respect to claims 10 Air Cooling Equipment 


and 15. In accordance with the rule|[n Use on Railways 
which has been established in this cir-, The patent to Saas No. 716091, is | 


cuit in the case of Permutit Company v. the best reference as concerns proof be-! 
Wadham, 13 F. (2d), 454, and in Michi-| tore the Court on the subject of its con-' 
gan Carton Company v. Sutherland Paper struction having been put into actual | 
Company, 29 F. (2d), 179, I hold that! yse. Mr. Palmer testified in open court 
plaintiff was entitled to make the dis-'ang told of the building of something 
claimer. In connection with that holding, | }jke ten freight cars in which the device | 
however, I point out certain dangers, | of his patent was used. It is true that 
which do not appear to have been present! the device did not go into extensive use, 
in the previous cases considered in this put there were reasons for the failure to 
circuit, on the subject of disclaimers. I put them into such use. There was the! 
realize my duty is to follow the rulings| factor of the lack of capital, organiza-! 





established in this circuit—and I cheer- 


prior devices in using means to cool the condensor coil by air rather than 
ty passing water over the coils, held: Invalid, air cooling being old per se 
and old in the combination.—Frigidaire Corporation v. General Necessities 
Corporation. (District Court for the Eastern District of Michigan).—Yearly 


Index Page 518, Col. 1 (Volume IV). 


P 


ATENTS: Infringement: 


May 2, 1929. 


Hand Operated Can Opener.—Where defend- 
ants’ can opener is designed and can be successfully used only to cut 


out the top of a.can in much the same manner as prior art devices are used, 
and the patent claims depend for validity upon those features which adapt 
the device to perform a different function, to remove the tops of cans by 
cutting through the wall of the can below the flange of the top, held: Patent 


not infringed. 


Clancey Manufacturing Company et al. 
District of Missouri).—Yearly Index Page 518, Col. 6 (Volume IV). 


1929. 


P 


Patent 1360256—Star Can Opener Company v. 


Bunker- 
(District Court for the Western 
May 2, 


rangement of lining. in a powder box, the lining covering the bottom 


and sides of the box, and not extending over the top, as in the references, 
with the advantage that fracture of the lining is not necessary to gain access 
to the powder; and the bent-over lips for holding the lining in place not being 


found in the references, 


held: Claim covering the device patentable. Patent 


1709840.—Ex parte Compton. (Board of Appeals of the Patent Office).— 
Yearly Index Page 512, Col. 4 (Volume IV). May 2, 1929. 


T 


Lite.—Where defendant used red, white and blue cartons and containers 


similar in size and appearance to those made by plaintiff and employed a 
folder almost identical to that used by plaintiff; and plaintiff brought motion 
for preliminary injunction, held: Injunction granted, for unfair competition.— 
Hitt Flashcracka Company v. Victory Sparkler & Specialty Co. (District 


different function, to remove the tops of 
cans By cutting through the wall of the 
can below the flange of the top. 

The full text of the opinion of the 
court, delivered by Judge Otis, follows: 

The plaintiff seeks an injunction and 
other relief on account of the alleged 
infringement by the defendants of a pat- 
ent issued November 30, 1920, to one Ed- 
win Anderson and by him assigned to 
the plaintiff. The patent office number 
of the invention in question is 1360256. 
The contrivance patented is a hand oper- 
ated utensil designed to remove the tops 


from tin cans containing food stuffs. In! 


its bill of complaint the Star Can Opener 
Company, the plaintiff, alleges that ‘the 
defendants are and have been infringing 
this patent and have manufactured and 
sold large quantities of the infringing 
can opener. The bill of complaint al- 
leged infringement of two patents, No. 
1528178, in addition to that before men- 
tioned, but as to this last numbered pat- 
ent the bill was dismissed at the trial of 
the case. The bill was also dismissed as 
to James A. Clancey, one of the three 
defendants originally joined in the case. 


Infringement Denied 
And Patent Attacked 


In the answer defendants set up two 


parently there was no showing in that 
case that the alleged infringing article 
was designed and could be successfully 
jused only to cut out the top of a can. 
|The only distinction between the two 
utensils involved in the case was that the 
alleged infringing device had a some- 
what different arrangement of the levers 
from the patented article. That distinc- 
‘tion was held immaterial. The chief in- 
sistence of the defendant was based on 
the prior art. As to that, and particu- 
larly as to the Wolfers and Weigel 
patents, the Court of Appeals said: 


|Success ‘of Apparatus 
| Held to Be in Doubt 


“Of these patents we first note * * * 
that both were not devices for removing 
the whole top by severing the wall of a 
can, but of cutting out the cover to effect 
the result familiar in many forms of 
hand can openers in current use. The 
'Wolfer patent distinctly says that its 
\ ‘rotary cutter smoothly cuts out the cover 
in a complete circle. A can so opened 
can be used again after suitably flanging 
|over the upper edge, as no bends of any 
|kind are formed in the cutting.’ The 
| Weigel patent, in the translation in evi- 
dence, declares as its result ‘that the 
knife is guided along the border of the 


Court for the District 9f Delaware)—Yearly Index Page 518, Col. 5 (Volume 


tions opposing the device and the fact | 
IV). May 2, 1929. 


trial ji duced | ca d that th i 
with | that the device did not run when the defenses and upon the trial intro n an a e cover of the latter is 


at & motes F foe I should, evidence for the purpose of proving both: |thus cut out.’ A study of the diagrams 


Copper, Kerr & Dunham, by Drury W. 


Cooper and Thomas J. Byrne, of New 
York City, and Harry W. Lindsey, Jr., 
of Chicago, Ill., attorneys for plaintiff; 
Swan & Frye, by George Rex Frye, of 
Detroit, Mich., attorneys for defendant. 

The full text of the opinion of the 
court, delivered by Judge Tuttle, follows: 

This case originally involved seven 
patents, but each of them has been with- 
drawn without prejuduce, with the excep- 
tion of the patent to Wolf, No. 1337175 
of April 138, 1920, the application for 
which was filed. December 23, 1913. 
Claims 10, 15, 16, and 18 are alleged to} 
be infringed. 

The patent relates to the subject of | 
aritficial refrigeration. The fundamental 
principle of refrigeration which is de- 
scribed in the patent is admitted by both 
parties to be old. This fundamental | 
principle comprises the use of a refrig- 
ertion coil, a condensing coil and a com- 
pressor which draws gases from the re- 
frigerating coil and compresses them, 
after which they are cooled to form 
a liquid in the condensing coil. It 
was usual in such systems to em- 
ploy an expansion valve between the 
refrigerating coil and condensing coil for 
the purpose of releasing refrigerant into 
the refrigerating coil and it was, of 
course, also customary to provide some! 
motive power for driving the compressor. | 
Various kinds of refrigerants were used | 
in these systems, such refrigerants hay- 


| 
| 


modesty and respect, point out some dan- 


car was stopped. The whole proposi- 


first, that the article manufactured by!attached to these patents confirms the 


|or feature, but the claims as issued had|Vices were satisfactorily operated. 


gers which are brought to light in this|tion of changing from using ice for 
caste. lrefrigeration has been a slow process for | 
Purpose of Disclaimer many reasons. I suppose with freight 

. s in kitchens, 
Explained by Court cars, much the same as 


railroad equipment was built for refrig- 

My original thought with respect tojerating with ice, and one could hardly 
disclaimers was that they were intended!expect them to go gradually into arti- 
to save only the things which were con-| ficial refrigeration. They would either 
templated by the broader claims. That|wholly adopt the new idea or not at all. 
is to say, if a patentee had indicated a} Railroads do things that way. There 
desire to patent a certain thing or fea-\is no evidence that the Palmer device 
ture, and the Patent Office had intended, was inoperative or unsatisfactory. In 
to give him a patent covering that thing | fact, Mr. Palmer testified that his - 
° 

actually been broad enough to cover more |made an operative, useful and good device 
than that feature or thing, it was my|Which operated the way he claimed it 
thought that by disclaimer the patentee | would operate and which air cooled the 
could limit his claims so that they did |condenser coil in the same general way; 
not cover more than he had intended. as Wolf did. | 
The patentee, Wolf, at no time aii I believe the most valuable of these! 
for claims cevering % inch copper tub-| five prior references, in so far as what 
ing or copper tubing of less than % inch|it taught the world was concerned, was | 
in diameter; there is no evidence or indi-| Martin and Beath, Reissug No. 4992.' 
cation that he ever urged any novelty | Martin and Beath not only taught that) 
or particular advantage in the use of|the condenser might be air cooled,| 
that size tubing and, therefore, the ques-|>ut taught also that the most advanta- 


tion of whether or not it was new to use|Z@0US movement of refrigerant gas 


' 
' 





|peal, the d 


Pow 


To Disclose Novelty 


der Box Found | Unfairness Enjoined 
In Use of emer 


Board of Appeals Holds New| Defendant’s Carton Is Held, 


Arrangement of Lining 
Is Patentable. 


No. 1713, BoarD OF APPEALS OF THE | 
PATENT OFFICE. i ade 
Patent No. 1709840 was issued April | 
8, 1929, to Donald L. Compton for a: 


9 


powder box, 
filed April 3, 1923. 


By Court to Be Copy 
Of Plaintiff’s. 


|[—X PARTE DONALD L. COMPTON. APPEAL Hitt FLASHCRACKA COMPANY, PLAIN- 


TIFF, V. VICTORY SPARKLER & SPECIALTY 
Co. IN Equity No. 711, Drstrict 
CouRT FOR THE DISTRICT OF DELAWARE. 
An injunction pendente lite against 


on application No. 629673, | defendant’s use of the notation “Flash 
| Cracker” was not granted, but such in- 
The single claim in the case, relating! junction was allowed for unfair com- 


to the arrangement of the lining in a/{ petition by defendant in the use of red, 


|powder box, was held patentable on ap- te and t 
ecision of the examiner being | similar in size and appearance to those 


such tubing or whether it was useful or, 
patentable was never brought to the at-| 
tention of the Patent Office and, there- 
fore, was never passed upon by the 
Patent Office. The only foundation for| 
the disclaimer is a statement in Wolf’s! 





ing the characteristics of changing from 
liquid to gas when subjected to approxi- 
mately atmospheric pressure, and from 
gas to liquid when highly compressed 
and cooled. It was customary to com-| 
press these refrigerating gases to a pres- 
sure, the corresponding boiling point of} 
which was above the temperature of the} 
atmosphere. 


General Principle | 


In Use for Years 

This general principle was in use for} 
many years in the making of ice and in| 
cooling rooms and large refrigerator 
boxes in hotels as well as in refrigerator | 
cars. | 

These larger systems were followed by | 


specification that he preferred to use| 
copper tubing of that size. Statements! 


|of that kind in patent specifications are | 


common. In patenting a wooden wheel! 
one might say that he preferred to use| 
a certain kind of timber, but that state- | 
ment, used in the specification of the| 
patent, would not ordinarily lead one to| 
believe that any claim of patentable! 
novelty was made with respect to the} 
use of that particular kind of wood. 
Plaintiff has taken this statement in 
the specification as a basis for the dis- 
claimer with the result that claims 10 
and 15 are brought before this Court 
with the presumption of validity which! 
all claims carry, but without the ‘particu-| 
lar sizes and kind of tubing to which the} 
claims are now limited having ever been| 


| Development of Market 


smaller ones which could be used in the | Passed upon, from the standpoint of nov- 
home. Such smaller systems were con-|¢lty and utility, either in substance or in|! 
structed and described prior to any date| terms, by the Patent Office. The Patent| 
which can be claimed for the patent in| Office never had an opportunity of de-| 
suit, and if there was any bridge to cross| termining whether or not it was new or| 


in making the smaller machines, for} 
househould use, Wolf was not the first 
to cross it. 

The thing which is attempted to be 
covered by the claims in suit is the cool-| 
ing of the condenser coil by air, as dis- 
tinguished from cooling by passing water | 
over the coils, as was practiced to a great 
extent prior to the patentee’s date. Plain- 
tiff has, by disclaimer, limited the broader 
of the claims in suit, namely, claims 10} 
and 15, to a condenser coil made of %%- 
inch copper tubing (claim 10) or to a 
metal tubing of not more than 44-inch 
size (claim 15.) 

The claims in suit, as allowed by the 
Patent Office, were as follows: 

“10. A refrigerating apparatus com- 
prising in combination, means to com- 
press a refrigerating gas to a pressure, 
the corresponding boiling point of which 
is above the temperature of the atmos- 
phere, an atmospherically cooled con- 
denser for condensing the compressed 
gas, and an expansion chamber into} 
which the liquid is expanded, said parts 
being connected to form a closed circuit 
for the refrigerant. 


Disclaimer Defines 


Scope of Claims | 

“15. A refrigerating apparatus includ- | 
ing in combination, a compressor, an air- 
cooled condenser, and an expansion cham- 
ber, said parts being connected to form 
a closed circuit for the refrigerating 
agent, and a fan mounted to effect a cir- 
culation of air around the condenser and 
against the compressor. 

“16. A refrigerating apparatus includ- 
ing in combination, a compressor, an air- 
cooled condenser, and an expansion cham- 
ber, said parts being connected to form 
& closed circuit for the refrigerating 
agent, a motor having a shaft connected 
to the compressor to drive the same, and 
a fan mounted to effect a circulation of 
air around the cndenser also driven by] 





said motor. 

“18. A refrigerating apparatus includ- | 
ing in«combination, a compresssor, at- | 
mospherically cooled condenser means, an 
expansion chamber, a motor to drive said 
compressor, and a fan mounted to rotate 
about an axis parallel to the motor and 


4 b 


patentable to use tubing of that type. | 


| It is much more difficult at this date—| 
|fifteen years after the application for) 


patent was filed and nine years after the | 


patent was granted—to determine the| 


through the congealer and condenser was} reversed. 


notin excess of I feet per second, andy osed in the box ctvered. the bation and 


|sides and did not extend over the top, as 
generally accepted today. It seems to| 5! : 
me that, being informed as to the rate|!™ the references, and a a 
of movement desired, it became a simple, te, yh me 2 — | 
mechanic's igh to decide the size of thei thet the references did. not discos the | 
sidering the . of the machine em-| Dent over lips for holding the lining in | 


: lace. 
ployed. There are some things about the Pp 
Martin and Beath disclosure which make| C. A- Snow & Co. for applicant. 


i i i The full text of the decision of the | 
a little more difficult the reading of the | poard of Appeals (Asaistant Commis- 


claims in suit upon it, but I really believe! ? ’ 2 “ 
that Martin and Beath is the reference|Sioner Moore, Examiners-in-Chief Ruck- 
man and Landers) follows: i 


which contains the most worth-while in-| eens tants 
formation, and I think it alone is enough This is an appeal from the ent 
to defeat the patent to Wolf. of be single claim in the case, reading | 
/as follows: | 
“In a powder box, a rectangular body | 
portion including a cover section and a 
bottom section of like construction, a’ 
rectangular inner section of a width 
‘equal to the combined widths of the 
cover section and bottom section, a lining 
of paper material fitted within the inner 


For Iceless Refrigerators 

I have not the idea that Martin and 
Beath or the other anticipating patents, 
or Wolf, tell how to build a complete 
refrigerating mechanism which would be| 
commercially satisfactory today without) 
the work of skilled mechanics in that field. 
It is a sort of thing that, if all of the! 
figures and drawings which have been 
collected over the years were destroyed 
and a man was sent out to produce a 
marketable device, would cause him no 
difficulty in making an operable machine, | 
but he would probably make several ma-! 
chines and several drawings and tests/ 
before it would be in final or marketable| 


tacting with the inner section, lips at the 
ends of the side sections and bent over 
\the upper ends of the inner section to 
hold the lining in position, said lips being 


section, a lining retaining member hav- 


tion, and inwardly extended lips formed 
at the free ends and the side sections 


section and having side sections con-; 


held between the inner section and cover; 


side sections engaging the side sections | anpépran 
of the lining to hold the lining in posi-| gory Hitt 


white and blue cartons and containers 


It was found that appellant’s | made by plaintiff, and in the use of a 
‘device presented novelty as the lining | folder almost identical with that used by 


plaintiff. 

Mason, Fenwick & Lawrence, Attor- 
neys for plaintiff; Watson, Coit, Morse & 
Grindle, attorneys for defendant. 

The full text of the opinion of the 
court, delivered by Judge Morris, follows: 

I find in the record as now presented 
no sound basis upon which defendant’s 


‘ use of “Flash Cracker” may be enjoined 
| pendente lite. 


Whether defendant is estopped or 
otherwise barred from successfully con- 
tending that it is at liberty to use stripes 
upon a white background, used by it for 
some years upon its torpedoes, involves 
novel questions of law arising out of the 
former relations of the parties and their 
subsequent acts that should not be de- 


, cided upon a motion for a preliminary 
: injunction. 


It is clear, however, that plaintiff 
had and possessed a distinctive dress 
for its cartons that it has not abandoned. 
This the defendant has imitated, almost 
copied. Moreover, it takes express use 
of this fact in its circular, _plaintiff’s 
Exhibit 6, distributed by it for the spe- 
cific purpose of obtaining orders for its 
flash crackers. It there says: 

“We are using red, white and blue car- 
tons and containers similar in size and 
ce to the | type we developed 

A clear intimation to dealers or jobbers 
that former purchasers of Hitt’s goods 


|question of novelty or patentable inven- 


|faith, interpreted the claims as issued to| Mechanical skill and genéral knowledge, 
| be invalid. 
| the imagination to forsee the entry of 2 


|form. I feel that he would have no par- 
tion in a thing that has to do wit | ticular difficulty in working the thing out 
kind and size of metal used in Teh the | from the teachings of the art. At least, 
denser coil. - | he would have no difficulty in cooling the| 
° condenser coil, either by water or by air. | 

Defect Is Indicated The evidence shows that plaintiff's 
In Use of Disclaimer engineer went at the job in about that 
Another danger in permitting dis-|W4Y- He testified that he had _ received 
claimers such as this one is that of im-|"° help from Wolf and he decided what 
posing a hardship upon one who, in good| Size of tubing to use by using his own 


It requires some stretch of| independent of any teaching from Wolf. 
Evidence has been produced as to the 


}to so disclaim, but such is 


| disclaimer limiting the claims to a fea-| 


ture such as the size and material of the 
tubing used and to enjoin one from con-| 
tinuing in business because he did not | 
foresee that possibility is likely to be} 
inequitable. If stress or importance! 
has. been placed upon that feature | 
during prosecution of the applica- | 
tion, the patentee might be expected 
not the case 
here. 

As I have already stated, I gladly| 
follow the holdings of this circuit and | 
treat the disclaimer with respect to 
claims 10 and 15 as a perfectly good and 


Monthly 


Cent 


March 


1929 

3,523,620 
656,477 
4,526,140 
430,586 
1,103,821 
1,802,840 
3,562,257 
963,883 
358,896 
1,191 
603,796 
469,284 
690.52 

78.7 


Freight revenue ... 
Passenger revenue .. 
Total Oper TeV. ...ccoscecce 
Maintenance of way 
Maintenazce of equipment . 
Transportation expenses .. 
Total expenses incl. other . 
Net from railroad 

Taxes 

Uncollectible ry. rev., ete. 
Net after taxes, etc. 
Net after rents s6aee 
Aver. miles operated ..... 
Operating ratio ....sevess 


amount of money paid for the patent in 
suit. It appears that $17,000 was paid 
for some 25 patents and 25 applications, ' 


of the lining retaining member to guard 
the upper portion of the box.” | 
The references relied upon are: Pal- 
mer, 1221900, April 10, 1917; Buedingen,| ‘These cartons have been displayed by 
146800, September 18, 1925; Brieger| defendant in a folder almost identical 
1468000, September 18, 1925; Brieger) with that used by Hitt. Regardless of 
(Swiss), 36082, March 14, 1906. whether the defendant would have been 
The invention is a powder box and ref-! at liberty to use the folder had it not 
ernce is made to the examiner’s state-| displayed therein cartons unlawfully im- 
ment for a clear and concise descrip-| itating the cartons of the plaintiff, 1 
tion thereof. The claim stands rejected! have no doubt that the use to which the 
on Palmer in view of Buedingen and | folder has been put has made it, at least 
Brieger, the examiner holding: temporarily, a successful means of un- 
“The claim was rejected on the ground | fair competition. 
that nothng more than mechanical skill Defendant’s use of the circular, the 
would be required to invert Palmer’s| folder, and the cartons in their present 


would be found ready purchasers of de- 
fendant’s product would be difficult to 
phrase. 


including the patent in suit, and I am not| 
minimizing that amount; nevertheless, 
it was not substantial, considering the 
number of patents acquired and I do not 
think that any great weight or import- 
ance was attached to the patent in suit In appellant’s device the liner covers 
when it was purchased. There is noth-| the bottom and sides for preventing the 
ing about the investigation made of the] sifting out of the powder; it coes not 
patent at the time it was purchased,! extend over the top as in the references, 
along with the large group of other | and does not therefore require fracture 
of the lining before access can be gained 
to the powder. 


top, as suggested by Buedingen, and to 
provide the lining retaining member 
with inwardly projecting flanges as 
shown by Brieger.” 





[Continued on Page 9, Column 6,] 


liner to cover the bottom instead of the; dress must be enjoined pendente lite. 


April 12, 1929, 








means to secure the lining in place by 
the bent lips is not shown in the refer- 
ences. 

We are not prepared to hold with the 
examiner that appellant’s device could be 
constructed, in view of the references, 
without invention. 

The decision of the examiner is re- 


Moreover, appellant’s! versed. 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


ral R. R. of New Jersey. Minneapolis, St. Paul & Sault Ste. Marie Ry. 
Three Months March Three Months 
1929 1928 1929 1928 1929 1928 
10,641,063 10,165,443] 2892509 3,052,381 8,010,153 8,845,243 
1,968,366 1,918,027 351,816 871,892 1,092,132 1,196,934 
13,496,314 12,923,940| 3,499'565 3,701,836 9,828,059 10,285,249 
1,225,818 1,172,849 468,378 462,322 1,323,038 1,328,423 
3,160,966 2,942,429 740,722 795,150 2,163,513 2,213,839 
5,343,777 5,307,073} 1,432,214 1,506,204 4,356,616 4,439,350 
10,405,757 10,062,649| 2,855,201 2,976,128 8,446,540 8,605,522 
3,090,557 2,861,291 644,354 725,708 1,381,519 1,679,697 
735,047 726,500| 237,842 211,869 682,753 626,944 
8,211 7,770 936 376 1,940 1,085 
2,347,299 2,127,021 405,576 513,463 696,826 1,051,668 
1,870,713 1,715,479 283,137 373,008 369,818 686,101 
690.52 690.99! 4,380.90 4,385.10 4,380.90 4,385.10 
71 719 81.6 80.4 85.9 83.7 


1928 

3,731,818 
616,725 
4,664,875 
429,019 
1,008,661 
1,840,058 
3,469,740 
1,195,135 
399,965 
3,745 
791,425 
673,708 
690.99 

74.4 


1929 
2,703,321 
2 
3,154,000 
400,653 
842,527 
1,265,491 
2,732,238 
421,762 


332,762 
335,854 


Delaware & Hudson Co. 
March Three Months 
1928 1929 1928 
2,559,296 8,138,249 17,472,150 
245,054 764,161 802,398 
3,054,723 9,547,789 8,959,764 
448,509 1,232,137 1,329,577 
849,491 2,410,049 2,492,197 
1,223,320 3,764,873 8,618,216 
2,741,725 8,074,864 8,132,761 
312,998 1,472,925 827,003 
87,500 267,000 262,500 
457 1,729 
225,498 1,205,468 562,774 
197,502 1,213,164 621,738 
881.65 
89.8 


36,604 


89,000 


881.65 
86.6 


881.65 881.65 
84.6 90.8 


the defendant Bunker-Clancey Manufac- 
turing Company did not infringe plain- 
tiff’s patent, and second, that plaintiff’s 
patent was not valid because it contained 
nothing not already known and in use 
in the prior art more than two years be- 
fore the issuance of plaintiff’s patent. 
The commercial embodiment of plain- 
tiff’s patent is a contrivance simple in 
appearance, although impossible of ade- 
quate description in words unaccom- 
panied by models and drawings, a con- 
trivance designed and sold chiefly for 
one purpose, to-wit, removing the tops of 
cans by cutting through the wall of the 
can below the flange of the top. It can- 
not be used for cutting out the top of a 
ean and is not designed for such use. The 
alleged infringing article manufactured 
and sold by the defendants is a utensil 
also simple in appearance but equally 
difficult of adequate verbal description. 
It is designed for the purpose of cutting 
out the top of a can as distinguished 
from cutting off the top of the can from 
the wall of the can below the flange. It 
is possible also to use defendants’ uten- 
sil for cutting off the top of at least 
some cans through the wall of the can 
and below the flange thereof, but it can 
not be well used for that purpose and 
can be so used only by the exertion of 
considerable physical force. The conclu- 
sion is inescapable from the evidence and 
inspection of the two utensils and demon- 
strations of the manner of their use that 
the plaintiff’s tool is designed and can be 
used successfully only for cutting off the 
tops of cans and defendants’ tool only 
for cutting out the tops of cans. Direc- 


tions issued by the plaintiff with its | 


utensil restrict its use as here indicated 
and the directions issued by the defend- 
ant, Bunker-Clancey Manufacturing 
Company, With its utensil similarly re- 
strict its use to the purpose here indi- 
eated. The inadaptability of one utsen- 
sil to the use of the other is due to dif- 
ferences in their construction which, 
although not strikingly apparent on 
casual inspection, are easily noticeable 
when pointed out by an expert in me- 
chanics. 


It is important to determine what ‘it 
is in plaintiff’s patent that was new and 
novel and therefore capable of being 
patented and then to determine whether 
defendants’ utensil utilizes these new 
and novel and patentable features. If 
defendants’ utensil utilizes only features 
that were already known and used and 
upon which plaintiff could not lawfully 
receive a patent, then there is no in- 
fringement, whatever may be the out- 
ward and seeming resemblance of the 
two utensils, 


Prior Devices Employed 
To Cut Out Tops of Cans 


There was introduced in evidence by 
the defendants numerous American and 
foreign patents of can openers of earlier 
dates than plaintiff’s patent. Some of 
these earlier types of can openers were 
bench operated and some were in the 
form of hand tools. The evidence was 
conflicting as to whether certain of these 
earlier can openers were operative. My 
conclusion from this conflicting testi- 
mony is that at least certain of the 
earlier forms, especially the Wolfer 
patent and the Weigel (a German) 
patent, were practical and operative uten- 
sils. Both of these last named utensils, 
however, were, like the defendants’ de- 
vice, designed solely to cut out the top 
of a can. The principles employed in 
those patents were essentially those used 
in the defendants’ device. I think it is 
to be doubted that plaintiff’s patent is 
valid except to the extent that it in- 
corporates new and additional principles 
to those already well known and used in 
ean opening devices. 

It was shown in evidence that 2 nuni- 
ber of can opening devices had been 
held to be infringements of plaintiff’s 
patent by various district courts in the 
United States. These can opening de- 
vices were introduced in evidence in the 
case, Most, if not all of them, like 
plaintiff's device, were designed to cut 
off the entire top of the can and not to 
cut out the top of the can. Whether 
it was on that account that it was held 
by the district courts referred to that 
they infringed the plaintiff’s patent did 
not appear since there were no opinions 
of these district courts offered showing 
the reasoning supporting the decrees, 
One case, however, involving the plain- 


disclosure statement. 

“Whether a disc cutter driven by a 
knurled roller in a circular path near the 
periphery of a can cover would ever be 
| mechanically successful may perhaps be 
doubted. But there are in evidence here 
(and wholly without contradiction) em- 
bodiments of the devices revealed and de- 
scribed by the Weigel and Wolfer pat- 
ents, and we are satisfied by this evi- 
;dence that both patents are inoperative. 
In. the light of this evidence we do not 
think it necessary to consider whether 
it was. ‘merely a matter of the 
Positioning of the cutter,’ and there- 
fore involving no invention, to change 
the combination of advancing roller and 
cutting disc calculated to ‘cut out’ the 
top of a can, into a combination capal ie 
of cutting off the whole top including t le 
flange. An inoperative patent seldim 
‘gives to the public anything beyond its 
own inoperativeness, and these patents 
wen exertion to the rule.” 

appears from this quotation that 
; the Court of Appeals for the Second Cir- 
cuit distinguished the Wolfer and the 
Weigel patents from the plaintiff’s 
patent by the fact that the earlier 
patents were designed to cut out the 
top of a can whereas the plaintiff's 
patent was designed to cut off the top 
of a can and it appears also that the 
Circuit Court of Appeals held that in 
any event the Wolfer and Weigel patents 
were inoperativé, this latter finding be- 
ing based upon the evidence in that case. 

The case of Star Can Opener Com- 
pany v. Ace Manufacturing Company 
et al., was decided by the Circuit Court 
of Appeals for the Seventh Circuit De- 
cember 13, 1927 (22 Fed. (2d) 977) re- 
versing a decision of the District Court 
of the United States for the Northern 
District of Illinois, holding the plaintiff's 
| patent invalid as having been antici- 
| pated by the Wolfer and Weigel patents. 
As to this holding the Court of Ap- 
; peals said: 


Implement Is Found 
Not to Be Anticipated 


“The extent to which the Wolfer and 
Weigel patents anticipated or  re- 
stricted the field for Anderson de- 
pends somewhat upon our con- 
struction of language of the claims 
and the disclosures of the specifications 
and drawings of these two patents. They 
were, we think, intended to cover a can 
opener that cut down through the lid of 
!the can. Basing our conclusion upon an 
examination of the two patents, as well 
as the demonstrations in open court, we 
conclude that: 


“(a) Neither intended to describe an 
implement that would cut through the 
wall of the can. 

“(b) Neither implement constructed 
according to the disclosures of either 
patent, could be made to satisfactorily 
cut through the wall of the can. 

“(c) Anderson’s implement was not 
anticipated by the prior art. 

“Whether the novelty representing 
Anderson’s advance over the citations of 
prior art was more than mere mechani- 
cal skill presents a different question, 
Upon the entire record, we conclude that 
it does.” 

It appears from this quotation that the 
Circuit Court of Appeals for the Seventh 
Circuit held that the plaintiff’s patent 
was valid, notwithstanding the earlier 
Wolfer and Weigel patents, because those 
earlier patents were of utensils designed 
to cut out the top of a can and not to 
cut off the top of a can and that the 
novelty in plaintiff’s patent making it 
valid was its adaptability to this en- 
tirely different use and purpose. 

It should be added in connection with 
this last mentioned case that it was 
shown in evidence in the present case 
that the alleged infringing can opener 
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The Anited States Daily 


in New York 


Tue UNITED States Dalry is de- 
livered to any of the leading New 
York Hotels, upon request, _by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
| of your hotel or telephone 
Longacre 4649. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 
States in force December 6, 1926.” 
member introducing it, the title an 


referred are given. 





Title 7—Agriculture 
S. 914. Mr. Ransdell. To standardize 
bales of cotton and requiring sale of cot- 
ton by the true net weights of bale; Agri- 
culture and Forestry. \ 
S. 909, Mr. Smith, To amend the United | 
States cotton futures act, approved August 
11, 1916, as amended, by providing for the 
delivery of cotton tendered on futures eon-| 
tracts at certain designated spot-cotton mar- | 
kets, by defining and prohibiting manipu- 
lation, by providing for the designation 
of cotton-futures exchanges, and for other 
purposes; Agriculture and Forestry. 
' 


Title 21—Food and Drugs | 


S. 880. Mr. Jones, To define jams, pre- | 
serves, jellies, and apple butter; to provide 
standards therefor and to amend the food 
and drugs act of June 30, 1906, as amended; 
Agriculture and Forestry. 

S. 902. Mr. Shortridge. To amend section ! 
8 of the food and drugs act, approved June’ 











the “Code of Laws of the United 
The number of the measure, the 
d the committee to which it was 


30, 1906, as amended; Agriculture and For- 
estry. 


Title 24—Hospitals, Asylums, 


and Cemeteries 

S. 877. Mr, Deenen. Authorizing the 
Secretary of the Treasury to amend the 
contract executed by the Treasury Depart- 
ment for the construction of the Edward 
Hines Junior Hospital at Broad View, IIl.; | 
Finance. | 
Title 31—Money and Finance 

S. 869, Mr. Shortridge. To reimburse the 
members of Company B, California Engi- 
neers, in the aggregate amount personally 
expended by them for United States Army 
equipment; Claims. 


Title 47 — Telegraphs, Tele- 
phones, and Radiotele-| 


S. 908. Mr. Watson. To amend an act | 
entitled “An act for the regulation of | 
radio communications,” approved February 
23, 1927; Interstate Commerce. 





Changes in Status 
Of Bills | 


Title 7—Agriculture 

H. R. 7. Amending United States ware- | 
house act regarding licensing, etc. Re- 
ported to House May 1. ; 


H. R. 2152, To promote organization by 
expanding in the foreign field service now 
rendered by Department of Agriculture in 
requiring and diffusing agricultural in- 
formation. Reported to House May l. 


Title 21—Food and Drugs 


H. R. 6, Amending definition of oleomar- 
garine. Reported to House May 1, 

H. R. 730. Amending act of 1906 regard- 
ing manufacture, sale or transportation of 
adulterated or misbranded or poisonous 
foods, drugs, medicines and liquors. Re- 
ported to House May 1. 


Title 31—Money and Finance 


H. R. 2158. Appropriating $7,500 for de- 
fraying the expenses of the U. S. Marine 
Band at the 39th annual reunion of the 
Confederate Veterans at Charlotte, N. C., 











June 4-7, 1929. Passed by the House 
May 1. 
H. J. Res. 61. Amending a previous Con- 


gressional appropriation for organizing the 
Naval Reserve, 1930, with respect to naval 
aircraft pilots. Passed by House May 1. 





Daily Decisions 
of the 


Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all. expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The. latest. decisions. with respect te 
expenditures made by the Comp- 
troller General follow: 


A-25631. (8S) Transportation of household 
effects of Army Officer by motor van—Esti- 
mated weights. 


Where the contract entered into for ship- 
ment by.motor van of the household goods 
and professional books of an Army officer 
on permanent change of station is for the 
“job” based on an approximate weight and 
measurement, estimated by contracting 
quartermaster and accepted and bid on by 
contractor, no more than contract price 
will be allowed, notwithstanding contract- 
ing quartermaster states he intended con- 
tract to entitle contractor to payment on 
pro =e basis for excess weight or measure- 
ment. 





Where for an officer’s benefit shipment: 


of his household goods and professional 
books is made by motor van, estimates are 


not acceptable for determining the officer’s | 


liability. Unless exact weights are ascer- 
tained, adjustment in such cases will be 
required to be made on basis of weights 
included in officer’s last prior permanent 
change of station shipment by common car- 
rier when actual weights were ascertained, 

A-26021. (S) Contracts—Additional com- 
penstion—Extra expenditures due to delays 
of the Government. 

Where a contractor has been paid the 
agreed consideration named in the con- 
tract for performing the contract work 
but due to delays of the Government in 
furnishing specific information relative to 
the location of certain foundations, added 
expenses are incurred by the contractor, 
there is no legal liability on the Govern- 
ment under the provisions of the contract 
authorizing the contracting officer, by writ- 
ten order, to make changes in the draw- 
ings and specifications when within the 
general scope of the work, or by reason of 
changed condition being encountered ma- 
terially differing from those shown on the 
drawings or as indicated in the specifica- 
tions, and the ordering in writing of the 
performance of extra work, to reimburse 
the contractor for such expenses unless the 
delays were due to additional work caused 
by the making by the contracting officer, 
by written order, of changes in the draw- 
ings and specifications or by reason of the 
performance of extra work by him in writ- 
ing to be performed. 

A-26486. (S) Contracts—Liquidated dam- 
sate Hetitying contracting officer of de- 
ays. 

The requirement in contracts providing 
for the deduction of liquidated damages for 
delay in completing the contract work and 
requiring contractors within 10 days from 
the beginning of any delays to notify con- 
tracting officers in writing of the causes 
of delay, is a condition precedent to the 
consideration of a claim for remission of 
damages unless it appears in a particular 
case, that the contracting officer had actual 
notice of the delay and the cause thereof, 
and that the giving of notice in writing 
would serve no useful purpose; and it is 
incumbent on contractors, in order to pro- 
tect their interests under such contract 
provisions, to give the required notice within 
10 days from the happening of events cal- 








Infringement of Patent oe 
On Can Opener Denied 


‘cluding Hawaii and Alaska. 


| Wheeling. 


List of Renewable Bonds 
Of Postmasters Announced | 


The Post Office Department has just | 
made public a list of post offices at which 
four-year bonds of postmasters are re- 
newable in May. The offices are scat- 
tered throughout the United States, in- 
The full 
text of the list follows: 

Alabama.—Chance, Letcher. 

Arkansas.—Delmar, Oga, Olio, Stegall, | 

California.—Venado, 

Colorado.—Lay. 

Delaware.—Bethel. 

Georgia.—Chestnut Gap, Clyde. 

Idaho.—Addie, Terreton. 

Indiana.—Cyclone. 

Iowa.—Cleves, Crescent, Deyon, Locust. 

Kansas.—Medora, Skiddy. 

Kentucky.—Barterville, Brainard, Brazil, 
Lynn Camp, Muncy, Nashtown, Newby, | 
Parmleysville, Paynesville, Pinckard, Pot- 
ter, Short Creek, Stark, Ulvah. 

Louisiana.—Enterprise, Lindsay. 

Maine.—East Wilton. 

Maryland.—Gapland, Oraville. 

Massachusetts.—Tolland, 

Michigan.—Eagle. 

Minnesota.—Becida. 

Mississippi—Langsdale, Sapa, Vimville. 
| Missouri.—Graniteville, Greensburg, Joy, | 
La Valle, Maryland Heights, Nonsuch, Ongo, | 
Prairie Hill, | 

Montana.—Russell, St. Peter, Shirley. 

Nebraska.—Bliss, Vesta. 

Nevada.—Hilltop, Stillwater. 

New Jersey.—Everett. 

New Mexico.—Claudell, Lemitar. 
| New York.—Chaseville. 

North Carolina.—Comet, Moffit, Mountain 
Park. 

Ohio.—Dart, Dola, Gallia, Langeville, 
| Means, Mohawk Village, Nashville, Over- 
peck, Rodney, 

Oregon.—Pengra. 

Pennsylvania. — Dauberville, Hatchery, 
Landis Store, Neffs Mills, Steelville. 

South Carolina.—Colliers. 

Tennessee.—Allred, Eaton, Edgemoor, Elk 
Valley. 

Texas.—Cipres, Clayton, Evansville, Mon- 
thalia, Phelps, Twin Sisters. 





Virginia.—Albano, Blowing Rock, Buffalo 
Ridge, Cologne, Dongola, Monaskon, Tenso, 
1 Wattsboro. 
Washington.—Seabold. 
; West Virginia.—Boaz, Esty, Mace, Meeker, 
Seminole, Thursday. 
Wisconsin.—Allen Grove, Jonesdale. 
Wyoming.—Flattop, Hecla. 








culated to delay the contract work so that 
investigations thereof may be -promptly 
made and reported upon by contracting 
officers. 

A-26618. Taxes — State — Gasoline — New 
Mexico. : 
Under a contract for furnishing gasoline 
at 25 cents per gallon which price the con- 
tractor acknowledges includes the 5 cents 
per gallon State tax for which the Federal 
Government is not liable, a claim by the 
dealer for the amount of the State tax, in 
addition to the net price of 20 cents per 
gallon previously paid, must be disallowed. 

A-26680. (S) Classification of civilian 
employes—Allocation of new positions effec- 
tive July 1, 1928. 

The provisions of the act of May 28, 1928, 
45 Stat. 776, authorizing automatic advance- 
ment of all positions in Grade CAF-11 to 
Grade CAF-12, as of July 1, 1928, and the 
saving clause against loss of salary, oper- 
ated only on positions and salary rates held 
‘and received June 30, 1928, and not on an 
entirely new position to which the employe 
was assigned as of July 1, 1928, the salary 
rate for which is properly payable on the 
basis of the allocation of said new position 
approved by the Personnel Classification 
Board pursuant to the provisions of the 
original classification act. 

A-26628. (S) Memorial or historical tab- 
lets or markers. : : 

A copper tablet containing historical data 
pertaining to Fort Missoula and erected 
on a suitable pedestal constitutes an im- 
iprovement of the grounds upon which 
erected and the cost of the pedestal and 
affixing the tablet thereon is properly pay- 
able from an appropriation providing spe- 





cifically for the improvement | of _ such 
grounds. 19 Comp. Dec. 100, distinguished. 
A-26753, (S) Transportation requests— 


| Foreign countries. . 

The requirement that transportation re- 
quests be used for all official travel by 
officers or employes of the United States by 
leommon carrier is limited to the transpor- 
| tation within the United States or upon 
such steamship lines as have ports within 
the United States, 











| 





| Army Orders 





Major Addison Craft Townsend, Q. M. C. 
‘Res., and First Lieut. Robert John Condon, 
19. M. C. Res., orders of April 3 amended. 
| Major Joseph Wilmer Henszey, Ord. 
\Res., to duty at Picatinny Arsenal. 

Capt. John Rankin Nutter, Q. M. C. Res., 
to duty at Jeffersonville, Ind. 

Warrant Officer William M. 
orders of April 18, amended. 

Second Lieut. 
Chem. War. Ser. 
York, N. Y. 

Second Lieut. Arthur L. Cobb, Inf., from 
Fort Benning, Ga., to Brooks Field, Tex. 

Second Lieut. Robert L. Easton, F. A., 
from Fort Hoyle, Md., to Brooks Field, 
Tex. 

Capt. John O. Ready, Inf., from Fort D. 
A. Russell, Wyo., to Presidio of San Fran- 


Cushner, 


Res., to duty at New 


Charles Arthur Nixon,|/ Corps, from Fort Mason, Calif., to Fort 


Riley 
Ca 
from 


Hamilton, N. Y. 


Ca 


Masc 


Capt. Richard A. Knight, F. A., orders of 
March 29 amended. 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made. to list its 
multifarious activities or to 
group them. in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


T 





Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which ‘they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 

President of the United States, 





AKING a daily topical survey of 
M all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


that the 


1913-1921. 





Effectiveness of Rural Educational System 


Is Affected by Type and Condition of Roads 





Topic 41—Public Roads. 


Twenty-fifth Article—Rural Education and Road Conditions. 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads. 


By Timon Covert, 


Assistant Specialist in Rural Education, 
Bureau of Education. 


OOD schools and good roads are mutually help- 

ful. Improved’ roads result from intelligent 

planning, educational campaigning and coop- 

eration, In short, the desire for good roads is 
created by education, and on the other hand, when 
highways are improved, schools are made easier of 
access and education becomes more widely diffused. 
The latter is particularly true at the present time in 
the modern program for rural schools where motor 
transportation is such a significant factor in regular 
attendance. 


Data showing that the number. of registered pas- 
senger automobiles increased from 8,000 in 1900 to 
19,237,171 in 1926 and that the number of pupils in 
average daily attendance in the public schools in- 
creased from 10,052,554 to 19,855,881 during the same 
period are evidences of the growing need for good 
roads and good schools. Figures showing per capita 
expenditures on public roads and education during the 
last two decades indicate their growing importance 
and the increasing interest in them. The accompany- 
ing table shows such expenditures in the United States 
for certain years beginning with 1904, 


Per capita expenditures for roads and education in 
the United States for the years indicated: 


Expenditure Expenditure 
Year for Roads (1) for Education (2) 
1904 eee $0.90 wea $3.36 
1914 ecce 2.39 bev % 5.63 
1920 cece (3) 9.85 eevccce 9.80 
1925 ébae 10.80 ghee 17.15 
1926 ie 11.10 e5ces 17.30 


(2) 
(3) Expendi- 


(1) Data from U. S. Bureau of Public Roads. 
Data from U. S. Bureau of Education. 


ture for 1921. 
Ps 1904, the first year comparable data are available, 
per capita expenditure for public roads was 90 cents 
and for public education it was nearly four times as 
great. During the 10-year period 1904 to 1914 road ex- 
penditure per capita increased more than two and a 
half fold while it did not quite double in amount for 
education. 


In the years 1920 and 1921 we find the per capita 
expenditure for roads and for education approximately 
equal for the first time since records of both had been 
kept. This may be accounted for in part, no doubt, by 
the fact that materials and labor for road construction 
increased in price during the war period to a much 
greater extent than did salaries for teachers. During 
the following five-year period teachers’ salaries were 
advanced, and school improvement programs in general, 
which had lagged during the war period, were greatly 
accelerated. 


* * * 


* * 


Judging from the figures, showing increased ex- 
penditures for roads and schools, it might be inferred 
that good schools have been brought within reach 
of all communities, both urban and rural. Oonditions 
have improved greatly during the last two decades, 
kut the educational facilities provided in many rural 
communities in the United States are far from satis- 
factory today. In some communities conditions can 
be remedied only when roads are improved; in others 
when available transportation facilities are utilized 
more extensively in bringing children together in groups 
sumcleatly large to make interesting and satisfactory 
schools. 


* 


In either event there must be a more equitable dis- 
tribution of public school expenditure than obtains at 
present in most States if rural schools are to rank with 
those in urban districts. For example, United States 
Bureau of Education Rural School Circular No, 27 
shows that the total expenditure per pupil in rural 
schools in 1925-26 based on average daily attendance 
was $75.01, whereas in urban schools it was $129.82. 

* * * 


GINCE 1918 more than 35,000 small inefficient rural 
schools have been closed, approximately 10,000 con- 
solidated schools established, and an average of about 
$24,000,000 expended annually in transporting pupils 
to school. These figures indicate how it has been pos- 
sible, in part, as a result of improved roads, for three 
important movements in education to help bring about 
fewer and better schools for country boys and girls. 


That these modern rural schools are proving satis- 
factory is evidenced by the fact that the movement 
toward consolidation is rather constant; that they are 
better schools than the small ones supplanted is rather 
conclusively shown by many studies of instructional 
results in the two types of schools, 


For a compilation of the findings of such studies, 
the reader is referred to United States Bureau of 
Education Bulletin, 1928, No. 15, “Educational Achieve- 
ments of One-Teacher and of Larger Rural Schools.” 
This bulletin reveals the fact that practically all 


studies which have been made show better educational 
results in large than in small rural schools. 
* 7 * 


ALTHOUGH the consolidation movement has closed 
many small schools, we have approximately 160,- 
000 one-teacher schools in operation today. In addi- 
iion there are large numbers of two and three-teacher 
schools many of which are attempting to do high 
school work. 


In the United States we do not send our -highest 
grade and mature teachers to these small rural schools; 
we do not furnish them with the best equipment; in 
most States we do not provide trained supervisors for 
them. If we did these things their cost would be 
doubled, and the modern consolidated schools would 
then appear in its rightful position—an economical 


educational institution. 
* 


* * 


If cooperation among rural districts in the estab- 
lishment of attractive consolidated schools provides 
better educational opportunities for the children, why 
are there so many small, inefficient rural schools in 
operation? One answer is, the lack of improved roads. 


In a study the writer recently made, 33 per cent 
of the superintendents of consolidated schools replying 
to the question, “What is your greatest transportation 
difficulty?” answered, “Poor roads.” 

* * * 


THE following situation, typical of many, exists in a 
midwestern State. Three one-teacher schools, one 
enrolling fewer than 10 pupils, and one two-teacher 
school all within a radius of four miles are practically 
isolated one from the other because connecting roads 
are impassable much of the time. 


The absence of one bridge over a small creek with 
high rocky banks, which runs through the territory, 
effectively obstructs all practical transportation across 
the stream. There is an abundance of gravel excellent 
for road surfacing in two of the four school districts, 
but little use ever has been made of it. 

* Oo * 


Commerce, social activities, and educational facilities 
are retarded a quarter of a century in this community 
because roads have not been improved. Each district 
is obliged to maintain a school under present condi- 
tions, although all the elementary pupils of the three 
one-room schools could easily be transported over good 
roads in one large motor bus to the larger school. 


. Little interest or pride is evidenced in the appearance 
of the school buildings. Equipment and conveniences 
essential to good school work are strangers to these 
unattractive schools. Once when the county super- 
intendent visited one of them on his annual inspection 
tour, the only decoration or special equipment on the 
walls or available in the room was one small map, 
given to the district as an advertisement 10 years 
previously. Is it any wonder the attendance was poor? 

ue a” os 


N ANOTHER State there is this situation: Four 
small villages are located at intervals of five miles 
along a well kept highway. Each village maintains 
an elementary school, and in addition each village with 
its adjacent territory attempts to maintain a four-year 
high school. The combined enrollment of these four 
high schools is less than 200 and the number of teach- 
ers employed in them is 15. 


Within a radius of a few miles of each village are 
many one-teacher schools. Many of these have small 
enrollments. The topography of the entire territory is 
favorable for good roads and gravel is plentiful, but, 
little road surfacing has been done. Seasonal changes 
render many roads unfit for regular use. 

* * * 


Here is a situation where the elementary pupils of 
the small schools in the surrounding high school terri- 
tory could be given much better educational oppor- 
tunities if transported to the central schools. Two, 
or even one, of the high schools now in operation 
could easily accommodate all secondary school pupils. 


The transportation system could easily be planned so 
that pupils from the outlying territory could be brought 
to the four graded schools and the older ones could 
then be transported to one high school center. Such 
a plan wouid keep transportation overhead expense at 
a minimum; the schools could be operated with fewer 
teachers; and better educational opportunities with 
pupil transportation could be provided for less money 
than is now being expended. 

” * * 
Poor roads are heavy liabilities. The people in the 
two communities mentioned, and in many others, 
are depriving themselves and their children of many 
advantages because they have not learned to appre- 
ciate the value of good roads. 


The successful transportation of pupils to school over 
improved roads has made possible one of the greatest 
improvements in education in rural communities in the 
history of our country. When children can be brought 
together from a wide territory, a school with enough 
pupils in the various grades can be organized to make 
it an efficient institution, both economically and edu- 
cationally. 


In the next article, to be published in the 
issue of May 38, Representative Gambrill 
(Dem.), of Laurel, Md., will discuss State co- 
operation with the Federal Government in 
highway improvement. 


Copyright, 1929, by The United States Daily Publishing Corporation, 


y, Kans. 

pt. Henry E. Hess, Veterinary Corps, 
Madison Barracks, N, Y., to Fort 

pt. Everett C. Conant, Veterinary 

Ens. 

yn, Calif. 

fornia, 





Navy Orders 





Norman L. Holt, 
Procyon about June 15; to U. 


! about May 1; to U. S. S. Saratoga. 


Ch. Bosn. Benjamin B, Johnson, 
March 15 modified. 


Boston about May 2; to U. 8. 


vu. §. 8 head. 


det. ; 
S. S. Cali- 
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Ontario. 


| Parry, Sir Edward Abbott. 
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League of nations. Assembly. .. . Regle- 
ment intericur de l’Assemblee. Edition 
publiee en janvier 1929, contenant les 
amendements adoptes aux deuxieme, 
troisieme, quatrieme et neuvieme sessions 
ordinaires de l’Assemblee. Rules of pro- 
cedure of the Assembly. Edition pub- 
lished in January, 1929, containing the 
amendments adopted at the second, third, 
fourth and ninth ordinary sessions of 
the Assembly. (C, 615. M. 192. 1928. x.) | 


Southern Pacific company. 


Southwest Lou- 
isiana, its agricultural and industrial 
developments and its potential wealth 
along Southern Pacific lines. 40 p., illus. 
Houston, Tex., J. T. Monroe, assistant 
traffic manager-passenger, 1928. 

29-8049 

Stawell, Florence Melian. Goethe & Faust, 
an interpretation, with passages newly 
translated into English verse, by... 
and G. Lowes Dickinson. 291 p. London, 


11 p. Chambery, Imp. reunies, 1929. 55 |G: Bell and sons, 1928. 29-7890 
Little, George Watson. Diet for dogs, | Sweden. Socialstyrelsen. Social work and 
by «ee SRO p. N. Y. R. M. McBride & legislation in Sweden Survey pub.. by 
co., 1929 . 29-8051 order of the Swedish’ government. 289 


Madartaga, Salvador de. Disarmament. 379 
p. N. Y., Coward-McCann, 1929. 29-8063 

Marcovitch, Simon. Studies on toxicity of 
flourine compounds. (Thesis (Ph. D.)— 
University of Minnesota, 1927.) 48 p., 
illus. Knoxville, Tenn., 1928. 29-8058 | 

Meeting of government representatives to | 
consider the question of the export of | 
hides, skins and bones, Geneva, 1928. 
. . - Second international conference on} 
hides and skins and bones, held at 
Geneva from June 29th to July 11, 1928. 
Proceedings of the a@pnference. 72 p. 
Geneva, 1928. 

Morse, William Clifford. Paleozoic rocks | 
of Mississippi. p. 31-43, illus. Chicago, | 
1928. 29-7940 | 

National sculpture society, New York. Con- 
temporary American sculpture. The Cali- 
fornia palace of the Legion of honor, 
Lincoln Park, San Francisco, April to 
October, memxxix. 352 p., illus. N. Y., 
Press of the Kalfkoff co., 1929. 29-8040 

Northern Ireland. Ministry of labour. 
Trade boards act (Northern Ireland), 
1923. Paper box trade (Northern Ire- 
land). Order of the Ministry of labour 
confirming minimum rates of wages as 
varied for certain male and female work- 
ers in the paper box trade in Northern 
Ireland. Effective from 11th May, 1928. 
Certain other minimum rates for male 
and female workers are included in the 
schedule to the order and have been ef- 
fective as provided in previous orders. 
8 p. Belfast, H. M. Stationery off., 1928. ! 

29-1268 ; 

Ontario. Railway and municipal board. | 
... Regulations, specifications and forms. | 
Pub. the 10th day of April, A. D., 1928. 
31 p. Toronto, Printed and pub. by the | 
printer to the King’s Most Excellent | 
Majesty, 1928. 29-1293 | 

Railway and municipal board. | 
. .. Rules of practice and procedure and | 
practice forms. Pub. the 20th day of 
March, A. D. 1928. 18 p. Toronto, 
Printed and pub. by the printer to the 
King’s Most Excellent, Majesty, 1928. 

. 29-1292 

Parker, Jim. ... A preachment in the 
farm language of Oklahoma on how tu 
grow peaches in Oklahoma and the 
Southwest. (Shirt sleeve papers, no. 4.) 
32 p., illus. Oklahoma City, Okl., 1929. 

29-8050 ! 

«+. The gospel | 
and the law. 323 p. London, W. Heine- 
mann, 1928. 29-7945 

Rochemont, Ruth de. Evolution of art, ons 

| 














p. N. Y., The Macmillan co., 1929. 
29-8039 











det. Nav. Med. School, Washington, D. C., 


ors, 


To U. 8. 8. Bridge. 
Ch, El. Edwin Brown, det. Navy Yard, 
8S. Marble- 


Ch. El. Fred J. Pope, det. 3rd Nav. Dist.; 


to Nav. Trng. Sta., Nav. Oper. Base, Hamp- 


Patents for Iceless 
Refrigeration Invalid 


Use of Air Rather Than 
Water for Condenser 
Coil Held to Be Old. 


[Continued from Page 8.] 
patents, which ought to cause any un- 
usual importance to be attached to the 
patent in suit. 

I am not unmindful of the large sale 
which air-cooled refrigerating machines 
have had or whiclt domestic réfrigerat- 
ing machines have had. I do not think 
that the patent in suit had anything to 
do with the development of air-cooled 
machines. The patent was applied for, 
years elapsed, the patent was granted, 
more years elapsed, and the art was not 
revolutionized. Plaintiff is a subsidiary 
of one of the great, if not the greatest, 
selling organizations in the world. Its 
sales of machines having this type of con- 


{ 


denser cooling have developed, but not in 
any startling way. The sales have grown 
with the development of the household 
machine. Its sales of refrigerators hav- 
ing water-cooled condenser coils have 
also increased. 

There has been a battle between artifi- 
cial refrigerating devices. There has 
been no particular battle between the 
competing companies who were manufac- 
turing these devices or between air- 
cooled and water-cooled machines. In- 
stead, the battle has been between the 
manufacturer of machines and the manu- 
facturer of ice. The machine possesses 
very many niceties that, independent of 
the patented combination, would account 
| for the sales made and that, added to the | 
selling force placed behind it, contributes 
to the number of them which have been 
sold. Many things were required to make 
the machine a success, such as the motor 
which runs it and the thermostat which | 
controls it. If these devices were not 


Thorp, Prescott Holden. 


p., illus. Stockholm, Kungl. boktryckeriet, 
P. A. Norstedt & soner, 1928. 29-1300 


Stamp collecting, 
why and how: riding a hobby with... . 
185 p., illus. N. Y., Scott stamp & coin 
co., 1929. 29-8061 

Virginia. Laws, statutes, etc. A pocket 
Code and form book for Virginia at- 
torneys, embracing such parts of the 
Code of Virginia, 1919, and subsequent 
acts of the General assembly, including 
acts 1928, as an attorney usually needs 
in his daily practice and an alphabetical 
compendium of modern, practical, legal 
forms, which an attorney will find usable 
in his every-day practice in court or in 
office, including many new forms not to 
be found elsewhere specially draughted - 
by the compiler under the statutes, by 


Sam N. Hurst. 5th ed., rev., cor., and 
enl. 1442 p. Appalachia, Va., Hurst & 
co., 1928. 29-7942 


Vizetelly, Francis Horace. The preparation 
of manuscripts for the printer; contain- 
ing directions to authors as to the man- 
ner of preparing copy and correcting 
proofs, with suggestions on the submit- 


ting of manuscripts for publication, 
by ... 9th ed. 148 p. N. Y., Funk & 
Wagnalls co., 1929. 29-8025 


Von Hoffman, Carl. Jungle gods, by... 
edited by Eugene Lohrke; illustrated’ by 
Baroness Katharina Dombrowski (K. O. 
S.) and with photographs by the author. 
286 p. N. Y., H. Holt, 1929. 29-7947 

Woodson, Carter Godwin. The negro in our 
history, by ... 5th ed. (further rev. and 
enl.) 628 p., illus. Washington, D. C., 
Th Associated publishers, 1928. 29-8047 

Work, Lincoln Thomas. The graphical anal- 
ysis of finess distribution curves for 
pulverized materials. (Thesis (Ph. D.)— 
Columbia university, 1929.) 68 p., illus. 
N..Y., 1928. 29-7941 

Wyer, Samuel S. Louisiana’s natural gas 
situation. 31 p., illus. Columbus, O., 
1928. 29-1059 

Zimmerman, Alfred Eckhard. The prospects 
of democracy, and other essays. 374 p. 
London, Chatto & Windus, 1929. 29-7951 





Averill, Edward Wilson. Talks on the prayer 
book. 63 p. Fort Wayne, Ind., The Parish 
press, 1929. 29-8132 

Bain, Ethel. He is risen; a play for Easter 
week, in six scenes with prologue. 31 p. 
N. Y., The Avondale press, 1929. 29-8171 

Barrett, Leonard Andrew. Essence of Chris- 
tianity. 109 p. N, Y., The Avondale press, 
1929. 29-8139 

Becher, Carl J. Short cuts in business cal- 
culations, 101 p. Appleton, Wis., C. J. 
Becher, 1929. 29-8073 

Begbie, Harold. Life changes (More twice- 
born men) narratives of a recent move- 
ment in the spirit of personal religion, 
by . .. New ed. 142 p. N. Y., G. P. Put- 
nam’s sons, 1927. 29-8146 

Binns, Leonard Elliott. The evangelical 
movement in the English church. (The 
faiths: varieties of Christian expression.) 
171 p. London, Methuen & co., 1928. 

29-8013 

Brash. William Bardsley. Methodism. (The 
faiths: varieties of Christian expression.) 
207 p. London, Methuen & co., 1928, 

29-8015 

British prose of to-day. 190 p. N. Y., Long- 

mans, Green and co., 1928. 29-26169 





Government Books 
and Publications 






Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 

Light List, Pacific Coast, 1929. Lighthouse 
Service, Department of Commerce. Price, 
30 cents. 14-30372 

{nternational Fairs and Expositions—Trade 
Promotion Series No. 75. Bureau of For- 


eign and Domestic Commerce, Depart- 
ment of Commerce. Price, 20 cents. 
29-26408 


Containers used in Shipping Fruits and 
Vegetables—Farmers’ Bulletin No. 1579. 
Department of Agriculture. Price, 10 
cents. Agr. 29-702 

Pooling as Practiced by Cooperative Mar- 
eting Associations—Miscellaneous Pub- 
lication No. 14. Department of Agri- 
culture. Price, 5 cents. Agr. 29-703 

Forestry Clubs for Young People—Miscel- 


laneous Publication No. 45. Department 
of Agriculture. Price, 5 cents. 
Agr. 29-704 


Notes on Some Oriental Sapromyzid Flies 
(Diptera), with Particular Reference to 
the Philippine Species—No. 2751, From 
the Proceedings of the United States 
National Museum, Vol. 74, Art. 6. Free 
at Museum. : 

Journal of Agricultural Research, April 15, 
1929—Vol. 38, No.‘8. Published on the 











good the machine would not stay sold and| first and fifteenth of each month. Sub- 
I think that more effort was required in| scription price, $4 per year. 
working out these various points in the 
making of a good, workable machine than PRS TOSI ST eRe mE TeNEE 
was required in working out the con- / *s 
denser coil or in deciding whether the| ,/ , ° : 
coil would be water-cooled or air-cooled. i For Your Convenience 
I can see many things that tell the story |j 
[but Teannot trace any of ito Wats tt Subseripti 
cannot trace any of it to Wolf; 

do not find that Wolf has any part in it |! u scription 
whatever. 1 

As to the claims which have been|t 
restricted by disclaimer to particular ||! an 
sizes of copper tubing, I hold that‘! 
those particular sizes of tubing were |! Dat 
old. The prior art is full of all the ‘ m peer ssaseeeengers 
different kinds of condenser coils and |j To The United States Daily, 
expansion coils that we lave  today,/|! 22d and M Streets N. W. 
in various kinds of material, using |} Washington, D, C. ; 
various kinds of refrigerants. I cannot |! 


inch size of copper tubing in that old 
combination just as it would be unfair 


help but feel that it would be unfair and | 
improper to allow Wolf to control the % - | 


For the enclosed remittance 
of $10 please enter my _ sub- 
scription to The United States 
Daily for one year. 





cisco, Calif. 

Lieut. Col. William P. Banta, U. 8. A. 
retired, to duty at New York, N. Y. 

Major Luke B. Peck, Med. Corps, from 
recruiting service to duty in the office of 
the commanding officer of the general 
dispensary, New York, N. Y. 

Capt. William K. Harvey, Q. M. C., from 
further observation and treatment at Wal- 
ter Reed General Hospital, Washington, 
D, C., to duty at Fort Mason, Calif. 


[Continued from Page 8.] 
manufactuded by the Ace Man- 
ufacturing Company was designed, like 
plaintiff’s device, to cut off the top of 
the can. 

It is in line with these decisions of 
the Court of Appeals for the Second and 
Seventh Circuits to hold as I do hold 
that the defendant’s device here, which 


i Second Lieut. Leander L. Doan, Cav., 
a covienod a and saomeetay Se from Fort Bliss, Tex., to Rrocks Field, Tex. 
use y P . Capt, Marvel H. Parsons, Coast Art., 
very much after the manner and in ac- orders of September 4, 1925, amended. 





cordance with the principles involved in} 
the Wolfer and Weigel patents, does not 
infringe the plaintiff’s patent, the valid- 
ity of which depends upon hove o 
tures which adapt it to an entire y i 7 Capt. Norman L. Baldwin, Signal Corps, 
Grand panpess and use. Plaintiff's BF» Bicm Sich. to Fort Monmouth, 


First Lieut. Harold Harvey Hunter, Air 
Corps Res., orders of June 16 amended. 

Lieut. Col. Augustine A. Hofmann, Inf., 
from Columbia, 8S. C., to Harrisburg, Pa. 
Orders of April 13 revoked. 


April, 1929, 


oan 
Capt. Frank C. Hershberger, Veterinary | April 11 revoked, 


Ens. Walter E. Linaweaver, det. U. S. S. 
Mississippi about June 25; to U. 8S. 8. Hull. 

Ens. Harold J. Pohl, det. U. 8S. 8S. Kana- 
wha about June 8; to U. 8S. S. Melvin. 

Ens. John L. Rhodes, jr., ors. April 9 


Major Walter D. Mangan, F. A., from 
Langley Field, Va., to Brooks Field, Tex. 

Lieut. Col. Ira F. Fravel, Air Corps, 
from Middletown, Pa., to New York, N. Y. 

First Lieut. Clarence Woodson Hardy, 
Med. Corps, Res., to duty at Brooks Field, 
Tex. 

Each of the following named officers of 
the Q. M, C. Res., to duty at Jeffersonville, 
Ind.; Major Henry Redmond Aubrey, Sec- 
ond Lieut. Harry Bryant Humbert. 

Second Lieut. Matthew Maury Prewitt, 
Ord. Dept. Res., orders of April 13 revoked, 

Capt. Allen Caryl Bigelow, Q. M, C. Res., 
to duty at Baltimore, Md, 

Capt. Francis A. Conaty, F. A., 

April 10 amended, 

Capt, Charles H. Ainsworth, Coast Art., 
orders of April 2 amended. 

Second Lieut, Stanley J, Horn, E. ‘ 


Base, Hampton Rds., Va., about May 11; 
to U. S, S. Mahan. 

Lieut. Comdr. Roger M. Choisser (M. C.), 
det. Carde de Haiti; 
ton Rds., Va. 


Comdr. Frank H. Haigler 


Corps, from Fort Hamilton, N. Y., to : 
| (M, C.), det. 


110; to U. S. S. New Mexico, 


orders of | det. U. 
S. Pennsylvania. 


S. S, Mercy about April 30; to Nav. Hosp., 
Newport, R. I. 

Comdr. ‘Ralph T. Hanson (Cc. C.), det. 
Bu. C. & R.; to asst. Naval Attache, Lon- 
don, England. 


from Fort Humphreys, Va., to Fort Mc- 
Intosh, Tex. 
Major Martyn 8. Shute, Inf., orders of 


revoked; det. Nav, Trng. Sta., Nav. Oper. 


to Rec, Bks., Hamp- ! 


Nav. Hosp., San Diego, Calif., about June | Idaho about May 18; to U. S. S. 


Lieut. Comdr. George A. Eckert (M. C.),| Arctic about June 12; to U.S. S. 
8. S. Mercy about May 1; to U. 8S. 


Lieut. John A. Topper (M. C.), det. U. | 


ton Rds., Va. 

Ch, Rad. El. Glen R. Ogg, det. U. S. S. 
California; to Off. in Chg., Nav. Radio 
Sta., Brownsville, Tex. 

Ens. Milton T, Dayton, det. U. S, S. New 
York about May 10; to U. S. S. Rochester. 

_Ens. Charles Adair, det. U. S. S, Missis- 
sippi about June 25; to U. S. S. Chase. 

Ens. Gordon S. Everett, det. U. S, S. 
Cuyana about June 14; to U.S. S. Farragut. 


Ens, Eugene L. Lugibihl, det. U. 8S, S. 
Somers. 

Ens, James A. Prichard, det. U. 8S, S. 
Hull. 


| Lieut. Comdr. John H. Chambers (M., C.), 
| det. U. S. S. Mercy about May 1; to duty 
with the Public Health Service of Haiti. 

Lieut. Comdr. Clarence C. Kross (M., C.), 
det. U. S. S. New Mexico; to Naval Home, 
Philadelphia, Pa. 

Lieut. Comdr. Carl J. Robertson (M. C.), 
det. U. S. 8S. Mercy about May 1; to Nav. 





Lieut, Comdr. Eben E. Smith (M. C.),| Air Sta., Coco Solo, C. Z. 





| 
to permit a carpenter to control nails or| 
well-known materials and sizes to be used 
in building houses. | 


| defendant. 
March 23, 1929, 


Name Peete eee eeeeeeeeeeeseseed 
The designer should be permitted to Position Ss 
use such size of tubing as the capacity Nn eee erie ae eee 
of his machine requires. Something Fi 
must be left to his judgment in meeting je 
varying conditions as he meets them. Ths en 
I find many instances of copper tubing rT ' 
being used and instances where the spe- |1 Solieiee tec Neseaen ae 
cific sizes in question have been men-!! oe eee 
tioned for refrigerating coils. I find air); — gtreet 
cooling was old per se and old in the|! Address ....c.ssesee cae gant 
|combination. The use of a fan for air |! + 
cooling is old, these fans being placed in ' itis ane 
|many different positions and cooling all/! BARR vv isncdcakeeds tabeaneeey nates 
| the different parts. fF 
conclude, therefore, that the claims |! 
|in suit are invalid and decree may be \ (ie eure shares ae + 
|entered dismissing the bill with cost " yy < 
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The Weekly Index 


Is published in every Monday issue. 


The page 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TEN 


Stock Purchase 
In Newspapers — 
Is Investigated 


Former Editor of Boston) 
Herald Tells of Negotia- 
tions by Paper and 
Power Company. 


[Continued from Page 7.] | 
what our legal rights are in the matter; 
I do not know as to that. 

Q. We will pass that for the time be- 
ing. Prior to the time, or about five 
months before the transaction was closed, 


had there, to your knowledge, been any ||! 


attempt by the International Paper Com- 
pany or the representatives of any power 
company to buy an_ interest 
Herald? 

A. No, I do not know of any. I will 
take a little time to think. (A pause.) 
I had some correspondence personally 
with a gentleman who wanted to buy a 
corresponding interest in the Herald, but 
I had no reason to think or believe that 
he had any relation to any power com- 
pany. He is a man who has bought 
quite a number of papers in other places. 
I told him that he did not want to pay 
enough for it. And he replied that his 
people would pay large sums and were 
not pikers, and so forth. And I told 
him his people wouldn’t want to pay 
enough for it, and so, just as I think the 
International didn’t pay what it was 
worth. But that is another story. 


Questioned on Book Value. 

Q. How did the price they paid com- 
pare with the book value, if there was a 
book value? 

A. Well, book value does not mean 
very much. The real value is what it is. 
It is earnings, and this sale to the Inter- 
national was on a very low basis as to 
the current earnings. In other words, I 
have been offered, for the remaining half 
of my Herald stock I have got left I 
have twice been offered materially more 
than I got for the other. 

Q. I wonder if you would mind telling 
us what the paper was worth? 
I think that that ought to be decided by 
Mr. Garfield in the interest of accuracy, | 
and so forth. I have a pretty definite 
idea of the percentage basis. 

Q. All right, if you prefer we will do 
it that way. A. Yes, sir. 

Q. Can you tell us how it happened 
that an editorial which is said to have | 
been written by F. G. R. Gordon of 
Haverhill, Mass., dealing with Govern- 
ment ownership was published in the 
editorial columns of the Herald? 
A. When? 

Q. Mr. Gordon simply tells us that in 
1922 or 1923 this happened. And I will 
show you the editorial which he sent us. 
It is marked 4258. There is his letter 
and there is the editorial (handing pa- | 
pers to witness.) A. I wish there were 
a date on this. I suppose there is no 
way of knowing when that (indicating) | 
was printed in the Herald, is there? Be- | 
cause I would like to know if it was 
printed since my day? 


Denies Purpose In Printing. 


Q. Mr. Gordon states it was printed in 
1922 or 1923. A. Yes; I read what he 
says now. I evidently printed it. I had 
no purpose in printing that other than 
that it was material in the line of my in- 
terests, of my hobby, let us say, in op- 
position to municipal socialism or mu- 
nicipal operations. | 

Mr. Gordon had been out in Detroit 
and had gathered a lot of facts, alleged 
facts at least which he wrote out, and 
he would send them to me as a com- 
munication, and I was impressed by their 
strength, and I used them as an editorial. 
There was no pressure from any owner, 
nor do I know any other owner of the 
paper than myself ever directed it. 

Q. Did you know at that time Mr. 
Gordon was being paid a regular sum, 
yearly or monthly, by the National Elec- | 
tric Light Association or one of the util- 
ity agsociations? A.I did not or I 
should never have used his articles. I 
have fought very hard to keep things 
from getting in that somebody was paid 
for. However, I have been fooled on that 
a great many times. 

Q. I beg your pardon. I think it is 
proper to interject that Mr. Gordon de- 
nies that he was being paid when he 
wrote it. My statement was during the 
period when he wrote it that he was re- 
ceiving pay from one of these associa- 
tions. And if you had knowledge he was 
being paid by one of these associations 
would you have printed his editorial in 
your paper? A. I would not have done 
so, because I had been very indignant 


many times for having matters sawed off | 


on me by representatives of propaganda 
causes. 

Q. Haye you ever printed anything 
that came from the office of Mr. McCoy, 
the gentleman who runs the New Eng- 
land Public Utility Information Bureau? 


Gives Name of Negotiator. 

Well, I should say so. I know him 
quite well. He is a pleasant man who 
comes into the office occasionally. I have 
seen him out at Quincy. I do not recall 
definitely printing any particular thing 
from him at this moment, but I should 
not be at all surprised if there had been 
some things. 

Q. Would you be kind enough to tell 
us the name of the New York attorney 
who negotiated with you as you have 
told us? 
to know that if we wanted to sell the 
paper? 

Q. Yes, sir. You have told the con- 
versation with him at some length, and | 
I will be very pleased to know who he 
was, if you will tell us. A. Why, he is 
the partner of Franklin D. Roosevelt, the 
present governor of New York. His 
name is Basil O’Connor, I guess you| 
know how to spell it, who was at one} 
time clerk of the Boston Herald Corpora- | 
tion. And he told me in whose—before | 
he was conducting negotiations, do you 
want to know that? 

Q. I want to know whether it was a 
utility company. 

A. Well, you can answer that yourself. | 
He said he was conducting the negotia- 
tions for Mr. Gannett, who has bought 
his seventeenth newspaper, of Rochester, 
who has since that time bought the 
Brooklyn Eagle, since my discussion. He 
was the man that Mr. O’Connor on my | 
second visit told me that he was acting! 
for. I could say also, to be accurate, | 
that I am not sure that Mr. Gannett | 
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A. Well, |]; 


A. Why, you mean you want} 


520) 


| 
Accountin 
& tervene in application of Pittsburgh & 


Taxation | West Virginia to control Wheeling & 

Circuit Court of Appeals for the Sixth | Lake Erie line. 

Circuit holds that sum paid to widow } 
to relinquish dower rights is not de- 
ductible from estate for tax purposes. | adjourns until May 27 its hearings on 
(Briscoe et al., Executors, v. Craig, Col-|charge of violation of anti-trust laws 
lector.) |by Baltimore and Ohio © Railroad 
Page 5, Col. 1 through stock purchases. 

Appellate court construes community- | 
property statute of Washington, for tax 
purposes, to provide that wife is en- Commerce Commission finds unjust dis- 
titled to half of profits of partner in'crimination in intrastate rates on slack 
new enterprise of partnership. (Rucker coal in Missouri and recommends new 
v. Commissioner.) basis for rates. 

Page 6, Col. 1 


Page 6, Col. 7 





Page 5, Col. 4 
Income tax unit rules tax on capital | 
gain applies*to gain from sale of prop- 
erty held two years, but income tax 
applies to gain from sale of improve- | facilities is needed. 
ments on property installed less than | 
two years before sale. | The Interstate Commerce Commission 
Page 5, Col. 2 | orders equalization of freight rates on 
Full text of Bureau of Internal Reve- | opaque lacquer on basis of classification 
nue mimeograph announcing taxing pol- | of paints. 
icy for States having community-prop- 
erty statutes. March statistics of revenues and ex- 
Page 5, Col. 3 penses of Central of New Jersey; Min- 
Bureau of Internal Revenue to file! neapolis, St. Paul & Sault Ste. Marie, 
test cases in States having property |and Delaware & Hudson railroads. © 
statutes to secure final adjudication of : Page 8 
question of taxing community property.| Operation of certain schedules af- 
Page 1, Col. 5 fecting soft coal shipped to Youngs- 
Acquiescences in decisions announced town, Ohio, pen 
by the Commissioner of Internal Reve- | Commerce Commission. 
nue. | 
Page 5, Col. 7 | 
— of the Board of Tax Ap ldueaned ok it. Poel: 
Page 5 | 
See Special Index and Digest of Tax 
Decisions on page 5. 


Communication 


Motion Pictures 
Regulations governing the censorship 
of motion pictures are outlined in the} 


Page 6, Col. 6 
March statistics of revenues and ex- 


March statistics of revenues and ex- 
Central, and Southern railroads. 


Rate decisions announced by the In- 


new law on public safety made public’ terstate Commerce Commission. ; 


by the press in Italy. Page 6 | 
Page 2, Col. 4 


Postal Service ; state Commerce Commission. 


President revises Executive Order 
governing examination of eligibles for 
appointment as postmasters to fix age 
limit at 65 years. 


Interstate Commerce Commission de- 


Page 3, Col. 1 

List of post offices at which four-year 

bonds of postmasters are renewable in 

May made public by Post Office De- 
partment, 


Publishing 


Excerpts from transcript of testi- 
mony on April 30 before Federal Trade 
Commission in its investigation of pur- 
chase of stock in two Boston newspa- 
pers by International Paper and Power), 
Company. Witnesses: Robert L. O’Brien 
and James Garfield. 


Shipping 


lined to President by Frank C. Munson, 


Page 9, Col. 2 | president of Munson Steamship Line. 


| Line and announces sale of two vessels 
to Norwegian operators. 


Page 7, Col 9' Pacific Coast, 1929, 
ts om] 

! 
Radio | 


Method of allocating broadcast wave- 
lengths adopted by European nations 
at Prague conference, according to Ger- | 


ald G. Gross, member of the engineer- , ° | 

ing staff of the Federal Radio Commis-- WK yecutive 

sion. | 
Page 1, Cold Management 

Distribution | Business Conditions 


| Largest catch of whale and cod in 10! 
|years in Norway is reported by Com-! 
mercial Attache at Oslo; improvement 
in industrial situation noted, especially 
in paper and pulp, lumber and mining. 
Page 1, Col. 5; 

Weekly index of business chart pre-| 
pared by the Commerce Department. 
Page 4} 


| 
Page 9, Col. 7 | 
purchase of stronger ice breaker for | 
service in the Baitic Sea. 


Aviation 

House passes resolution to amend ap- 
propriation for organizing the Naval 
Reserve of 1930 with respect to pilots 

of naval aircraft. 
Page 1, Col. 3 
Aeronautics branch of Department of 
Commerce to complete report on census | 
of aircraft production in 1928 within, 


Decisions Affecting 
10 days. 


Business | 
| Circuit Court of Appeals for the Sixth 


Page 2, Col. 4 

Naval Academy purchases four Sikor- 

sky amphibian airplanes for use in 
training students. 

Page 1, Col. 6 

Air traffic of German Luft Hansa in- 

creased during 1928, Trade Commis- 

sioner at Hamburg reports. 

Page 6, Col. 3 


| lector.) 


Highways 
Rural Education and Road Conditions 
—Article by Timon Covert, assistant 
specialist in rural education, Bureau of 
Education. 


titled to half of profits of partner in 
new enterprise of partnership. 
y. Commissioner.) 


, Page 9 


Railroads 
Pittsburgh & West Virginia Railroad 
opposes petition of New York, Chicago 
& St. Louis Railway to retain stock in 
Wheeling & Lake Evie Railway which 
New York, Chicago & St. Louis Railway | 
had been ordered by Interstate Com- 
merce Commission to sell. 
Page 1, Col. 6 
Southern coal operators and several 
Southern railroads file with Interstate 
Commerce Commission objections to re- 
opening of Lake Cargo Coal Rate case ' 
by revision of rates as asked for by 
Northern operators and carriers. | 
Page 1, Col. 6 
Three railroads authorized by Inter- 
state Commerce Commission to inter- 
vene in application of Chesapeake & 
Ohio for power to acquire control of 
group of roads in Eastern Territory. 
Page 6, Col. 6 
Interstate Commerce Commission is- | 
sues summary of freight commodity 
statistics for fourth quarter of 1928 
and for the year, showing decline for 
year in tonnage of revenue freight;idaire device. (Frigidaire Corp. v. Gen- 
originated on Class 1 Railroads. ‘eral Necessities Corp.) 
Page 3, Col. 3] 


two years before sale. 


District Court lays down rule that 
nonresident, in entering suit in district, 


fringement. 
diator Co.) 
Page 6, Col. 2 


page & 
Patents 


|Mfg. Co. et al.) 
Page 8, Col. 6 

District Court rules that principle of 
air cooling as applied to iceless refri 


Page 8, Col. 1 
| 





knew overtures were being made to the;in your stockholders? A. No; no, I feel 
Boston Herald. Mr. 
felt around for papers which he could | 
bring to the attention of Mr, Gannett. a position in a utility company? A. Mr. 
Q. Prior to this sale you have recently] Wing, I think, was a director in each. 

made do you know whether any utility, Q 
company was represented in your stock- m : = 
holders? A. Why, who do you mean by Herald Company? 

represented? Men who are already been for a number of years, 

| strong director, 


i> it? 

Q. Do you know whether any stock- Q. What was his position with any 
holders or any director was the nominee| power company? A. Well, I wonder if 
or representative of a power company? 


A. No; I feel very sure not. rector of the International, but Mr. Gar- 


Examiner’s report to the Interstate | 


Survey of railroads by National Bu- | says members have no intention of ex- 
reau of Economic Research shows en- ‘cluding foreign products, but propose | asheville to discuss station’s research | 


Page 1, Col, 1} Hawley; 


suspended by Interstate | 


Page 6, Col. 3 tory Sparkler & Specialty 


The Interstate Commerce Commission : 
defers application of new switching! 
| 


| penses of Great Northern, Union Pa-' 
cific, and Norfolk & Western railroads. | onditions in Atlanta district by Federal | 
' Page 6 Reserve Bank of Atlanta. 


{peness of Baltimore & Ohio, es 


Page 7 | 


Rate complaints filed with the Inter- | penses of Central of New Jersey; 


Page6 and Delaware & Hudson railroads. 


1 


cisions in finance cases. : 
Page 6, Col. 1|penses of Great Northern, Union Pa- | 
| cific, and Norfolk & Western railroads. | 


Methods by which Government might | 
assist in building up privately owned | nenses of Baltimore & Ohio, Illinois 
and operated merchant marine are out-/ Central, and Southern railroads. | 


Page 1, Col. 7! 
Shivping Board directs sale of Yan- | 
kee Line and American Gulf Orient | 


Page 1, Col. 2. $7,500 for expenses of Marine Band in 
Lighthouse Service, Commerce De- ‘attendance at Confederate reunion at | grade ores in Southwest. 
partment, issues the Light List for the | Charlotte, N. C. 


Stettin Chamber of Commerce plans | Office. 


Page 6, Col. 3 | Treasury. 


i merce, 
! 


Circuit holds that sum paid to widow | | 
to relinquish dower rights is not de-'‘o aid agriculture to regulate trade in| operative marketing associations. 
ductible from estate for tax purposes. 'oleomargarine; to extend system of | 
| (Briscoe et al., Executors, v. Craig, Col-' gathering and disseminating argicul- | 


g-/ 
eration is old in prior art, invalidating operative marketing associations. 
fundamental claims of patent for Frig- ! 


| that. 
O’Connor merely| sure there was not. | 
Q. Was there anyone there who held| 


I am not right in thinking he is a di-| 


waives right to oppose setting up of 
counterclaim in defense of patent in- 
fringement. (Penguilly v. Koolfast Ra- 


Page 6, Col. 6 | diator Co.) 
The Interstate Commerce Commission | 


Page 6, Col. 2 
Board of Appeals of the Patent Office ; 
| finds patentable novelty in arrangement | 
jof lining of powder box. (Ex parte | 


: Compton.) 


Tariff | 


Chairman .of House Committee on 
Ways and Means, addressing Chamber | 


of Commerce of United States, explains | 
difficulties in drafting tariff bill, and 


Page 8, Col: 4 





| that will not “throttle” American indus- | 


Page 6, Col. 5| tries, impede development, or imperil | 


| wage scales. | 
Page 1, Col. 1} 

| Problems encountered in revising tar- 
jiff are reviewed by Representative 
full text of address. 
Page 2, Col. 1! 


Trade Marks 


District Court, District of Delaware, | 
|grants preliminary injunction against 


use of notation “Flash Cracker” on car- ‘sus of aircraft production in 1928 within | 


ton by defendant, similar to that used | 
by plaintiff, on ground of unfair com- | 
petition. (Hitt Fiashcracka Co. v. Vic- | 
Co.) : 
Page 8, Col. 5 | 


Finance 
Banks and Banking 


Review of financial and _ industrial | 


Page 7, Col. 1 
Finances of Switzerland in 1928 are 
reviewed by Swiss National Bank. 
Page 7, Col. 5 
Corporation Finance 


March statistics of revenues and ex- |} 
Min- | 


neapolis, St. Paul & Sault Ste. Marie, 


March statistics of revenues and ex- | 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


of each volume. 





WASHINGTON, THURSDAY, MAY 2, 1929 


Contained in Today’s Icsue 


| 
Nickel Plate road authorized by In-| District Court lays down rule that 
terstate Commerce Commission to in-| nonresident, in enering suit in district, 


Review of markets for farm products 
by Department of Agriculture. 
Page 4, Col. 1 


Chemicals and Allied 
Products 


The Interstate Commerce Commission 
equalization of freight rates on 
opaque lacquer on basis of classification 


orders 


of paints. 
Page 1, Col. 1 
Forest Products 


Agriculture Department issues a pub- 
lication on forestry clubs for young peo- 


ple. 
Page 9, Col. 7 
Advisory council of Appalachian for- 
est experiment station will meet at 


largement of capacity of existing rail to admit such products under conditions | orogram. 


Page 2, Col. 5 
Machinery 


District Court rules that principle of 
air cooling as applied to iceless refrig- 
eration is old in prior art, invalidating 
fundamental claims of patent for Frig- 
idaire device. (Frigidaire Corp. v. Gen- 
eral Necessities Corp.) 

Page 8, Col. 1 


Aeronnautics branch of Department 
of Commerce to complete report on cen- 


10 days. 
Page 2, Col. 4 


Metals and Their 


Products 
Exports of iron and steel increase in 
March over February, and imports de- 
cline, says Department of Commerce. 


Page 6, Col. 7! 


Mines and Minerals 
Production of crude petroleum in 
March was largest ever produced in 
any month, but average daily output 


natural gasoline. 
Page 6, Col. 2 
Southern coal operators and several 


Southern railroads file with Interstate | 
‘Commerce Commission objections to re-| lengths adopted by European nations 
/opening of Lake Cargo Coal Rate case at Prague conference, according to Ger- 
Page 8 by revision of rates as asked for by ald G. Gross, member of the engineer- 


carriers. 
Page 1, Col. 6 
Examiner’s report to the Interstate 


Northern operators and 


Page 6 | Commerce Commission finds unjust dis- 
March statistics of revenues and ex- {crimination in intrastate rates on slack to apprehend and punish bandits respon- 


Page 7 

Interstate Commerce Commission de- 
cisions in finance cases. 

Page 6, Col. 1 


Government Finance 
House passes bill to appropriate | 


Page 2, Col. 4 
Daily decisions of the Accounting | 


Page 9, 
Daily statement of the United States 


Page 7; 


International Finance 
Silver imports into India decreased 
during week ended April 26, according 
to Bombay office of Department of Com- | 





Page 7, Col. 6 
Silver stocks in Shanghai on April 
25 were slightly lower than preceding 
week, Department of Commerce is in- 
formed. 
Page 7, Col. 6 
Foreign exchange rates at New York. 
Page 7 | 


Production | 
| 


Agricultural and Food | 


Products 
House defers action on following bilis 


tural information from abroad; to regu- | 


Page 5, Col. 1 late warehouses for farm products, and 

Appellate court construes community- |to regulate trade in various food prod- 
property statute of Washington, for tax ucts. 

|purpeses, to provide that wife is en-| 


| 
Page 3, Col. 4 | 
Largest catch of whale and cod in 10) 


(Rucker years in Norway is reported by Com- | 


'mercial Attache at Oslo; improvement | 


Page 1, Col. 5 
Wholesalers of ice cream in District | 


‘practices, according to Federal Trade | 


Page 5, Col. 2 | Commission, 


Page 4, Col. 5 | 
Department of Agriculture finds in- | 


Page 1, Col. 3} 
Agriculture Department issues a bul- | 


Sce Special Index and Law Digest on \etin on containers used in shipping 


fruit and vegetables. | 
! Page 9, Col. 7 


Agriculture Department issues the | 


| District Court, Western District of Journal of Agricultural Reseatch for 
| Missouri, rules patent on can opener April 15, 1929. 

is not infringed by opener which op- | 
erates differently from patented device. | 
(Star Can Opener Co. v. Bunker-Clancy and Canadian wheat and other grain, | 


Page 9, Col. 7, 
Weekly data on stocks of neneen | 


compiled by Department of Agriculture. 
Page 4, Col. 6 

| Agriculture Department issues a pub- ; 

lication on pooling, as practiced by co- | 


Page 9, Col. 7 | 
Weekly review of weather and crop 


conditions issued by Weather Revene, | 
Page 4, Col. 6| 


But I do not see any connection 
with the two. 


months before the sale? 


Mr. Winsiow did the 


Q. Was a majority of the stock prior 


also interested in the United States Ma- 
chinery Company ? 
A. If you regard holding stock in it 


Q. No utility company was represented | field maybe can tell you better about! as being interested it was very greatly 


A 


basis for rates. 
Page 6, Col. 1 
in industrial 


Marked improvement 


situation in Norway, especially in the 


mining industries, reported by Commer- 


cial Attache at Oslo. 


Page 1, Col. 5 
Bureau of Mines is seeking practical 
method of extracting copper from low- 


Page 4, Col. 3 
Paper and Printing 


Commercial Attache at Oslo, Norway, 


reports improvement in industrial situ- | 


ation, especially in the paper and pulp | jin executive session, fails to agree on 
, industry. 


Page 1, Col. 5 
Patent granted inventor for novel ar- 


* 
Page 8, Col. 4 


Power, Heat, Light, Fuel 


Excerpts from transcript of testi- 


mony on April 30 before Federal Trade 
Cominission in its investigation of pur- | 
chasa of stock in two Boston newspa- | 
, pers by International Paper and Power 
Company. Witnesses: Robert L. O’Brien 
and James Garfield. 


Page 7, Col. 2 


Purchasing 


Purchasing Practices 


Agriculture Department issues a pub- 


lication on pooling, as practiced by co- 


Page 9, Col. 7 


Selling and 
Marketing 


Foreign Markets 
Bureau of Foreign and Domestic 
Commerce issues a trade promotion 


Page 5, Col. 4'in industrial situation noted, especially puylletin on international fairs and ex- | 

Income tax unit rules tax on capital jin paper and pulp, lumber and mining. | positions. 
.zain applies to gain from sale of prop- | 
erty held two years, but income tax | € 2m ] 
applies to gain from sale of improve- of Columbia, northern Virginia, and ' possibilities for American dried fruits 
ments on property installed less than southern Maryland to discuss trade!and canned fruits in Far East are an- 


Page 9, Col. 7 
Plans to conduct study of marketing 


nounced by Department of Commerce. 
Page 3, Col. 3 
Turkish tobacco market maintained 


i previous favorabzle tendency in Febru- | 
waives right to oppose setting up of dex of general level of farm prices de- ary, Trade Commissioner at Constan- 
counterclaim in defense of patent in- clined 2 points during month ended tinapole states. 

(Penguilly v. Koolfast Ra- | April 15. 


Page 3, Col. 2 
Government Aid and 
Control of Marketing 


Senator Watson, in speech in Senate, 
explains opposition to debenture plan, 
and forecasts defeat of farm-relief leg- 
islation if provision is included in Sen- 


ate bill. 
Page 1, Col. 7 


Market Statistics 
Department of Agriculture finds in- 
dex of general level of farm prices de- 
clined 2 points during month ende 
April 15. 
Page 1, Col. 3 
Weekly data on stocks of American 
and Canadian wheat and other grain, 
compiled by Department of Agriculture. 
Page 4, Col. 6 


,& majority. I wouldn’t wonder if it w. 


| unanimous, 


| lishing Company were stockholders 


| the United Shoe Machinery Company. 
' By Commissioner McCulloch: 
| See, 


| is owned by people connected with t 
International Shoe? A. United Shoe. 


r 


Let me, 
‘ Do I understand, Mr. O’Brien, that | 
to this sale held by people who were the majority of the stock of the Herald 


Q. United Shoe Machinery Company, 


| Review of markets for farm products 
by Department of Agriculture. 
Page 4, Col. 1 


Trade Practices 
| District Court, District of Delaware, 
grants preliminary injunction against 
| use of notation “Flash Cracker” on car- 
ton by defendant, similar to that used 
| by plaintiff, on ground of unfair compe- 
petition. (Hitt Flashcracka Co. v. Vic- 
'tory Sparkler & Specialty Co.) 
Page 8, Col. 5 
Excerpts from transcript of testi- 
mony on April 30 before Federal Trade 
| Commission in its investigation of pur- 
| chase of stock in two Boston newspa- 
pers by International Paper and PoWer 
Company. Witnesses: Robert L. O’Brien 
and James Garfield. 

Page 7, Col. 2 
| Wholesalers of ice cream in District 
of Columbia, northern Virginia, and 
southern Maryland to discuss trade 
practices, according to Federal Trade 
| Commission. 





fi Page 4, Col. 5 
' Service and 


Personnel 


Education 
; United States National Museum is- 
| sues notes on some Oriental sapromyzid 
|flies (diptera), with particular refer- 
| ence to the Philippine species. 
' Page 9, Col. 7 
| Rural Education and Road Conditions 
| —Article by Timon Covert, assistant 
specialist in rural education, Bureau of 
| Education. : 
' Page 9 
| Naval Academy purqhases four Sikor- 
{sky amphibian airplanes for use in 
| training students. 

Page 1, Col. 6 
New books received at the Library of 


iwas less than in February, according | ¢ inane 
ito monthly report of Bureau of Mines | — 
'on petroleum, petroleum products, and | 


‘ Page 9 
Government books and publications. 
Page 9 


' Foreign Relations 
Method of allocating broadcast wave- 


\ing staff of the Federal Radio Commis- 


| sion. 
Page 1, Col. 4 
United States asks China government 


‘coal in Missouri and recommends new sible for slaying of three American 


priests at Chenki, China. 
i Page 2, Col. 5 
| Proposals of Ambassador Gibson at 
meeting of Preparatory Commission on 
Disarmament are opposed by Represent- 
;ative Britten. 
| Page 2, Col. 7 
| International agreement against ship- 
ment of arms to China is cancelled, 
‘diplomatic corps at Pekin notifies Chi- 
| nese government. 

Page 1, Col. 2 


General 
Senate Committee on the Judiciary, 


| whether or not ownership of stocks in 
| business corporations by Andrew W. 
|Mellon renders him ineligible to hold 


egg oe of paper lining in powder office of Secretary of the Treasury. 
ox. 


Page 1, Col. 2 
| Senate rejects by vote of 70 to 14 
‘resolution offered by Senator Heflin 
‘expressing disapproval of assault on 
Mr. Heflin at Brockton, Mass. 

Page 2, Col. 4 

W. T. Cox resigns superintendency of 

upper Mississippi River wild-life and 
fish refuge to organize forest service 
‘for Brazil, Forest Service-announces. 

Page 4, Col. 6 
| Senate Committee on Finance orders 
|favorable report on nomination of Sid- 
|ney C. Brown to be collector of cus- 
| toms at Tampa, Fla. 
Page 7, Col. 6 


House passes bill to appropriate 
$7,500 for expenses of Marine Band in 
attendance at Confederate reunion at 
Charlotte, N. C. 

Page 2, Col. 4 

W. A. DeGrott removed from United 
States Attorneyship for Eastern Dis- 
trict of New York by order of President. 

Page 3, Col. 2 

Nomination for the Federal Farm 
Loan Board is sent to Senate by Presi- 
| dent. 

Page 3, Col. 1 

Bills and resolutions introduced in 
Congress. 

Page 9 

Daily engagements of the President 
j; at the Executive Offices. 
| Page 3 

Orders issued to the personnel of the 
War Department. 

Page 9 

Orders issued to the personnel of the 
Navy Department. 

Page 9 

Weekly review of weather and crop 
|conditions issued by Weather Bureau. 
Page 4, Col. 6 


Changes in status of bills. 





| 
| 
| 
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: Page 9 
| Congress hour by hour. 
Page 3 
Immigration 


Senator Reed, of Pennsylvania, de- 
|clares purpose to fight in Congress for 


‘ retention of national-origins provision 
| in immigration law. 
Page 1, Col. 4 


| 
Law Enforcement 
Methods of enforcing prohibition law 
are debated in House. 
Page 3, Col. 5 


as|of the Winslows. 


the United Shoe Machinery Company. 
(Witness excused.) 

in' 
/ ness and testified as follows: 

Direct examination by Mr. Healy: 

A. 


he; ton Publishing Company? I 


president of the corporation. 


- 








Of course, they had 


I mean I hold some stock] a very large ownership and a very large 

Q. Very well, we will come to that.) in the United Shoe Machinery Company,’ jnfluence. 
Did he ‘have something to do with the! and if that constitutes being interested 
announcement made at the meeting five I think that it is possible that nearly all} 
A. Mr. Wins-! of the stockholders in the Boston Pub-! 
Mr. Wing was a director of the | low asked his opinion about it, and it 
A. Yes, sir, he has| Was favorable. 
a very’ presenting of the case. 


Mr. Winslow is president of 
James Garfield was produced as a wit- 


Q. Are you connected with the Bos- 
am 


Q. When did you become the clerk? | 
mean, A. Yes, that is true, I think, A. I do not rememher exactly. I should 


This cumulates the 52 
Weekly Indexes. 
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Difficulties Faced 
Tn Revising Tariff 
AreSummarized 


Varied Conditions in Each 
Industry Complicate Prob- 
lem, Says Represen- 
‘tative Hawley. 

: [Continued from Page 2.] 
ing what rate of duty should be imposed 
or any industry or product as a whole, 


that it may operate fairly and promote 
a production adequate for our needs, 





|| | country-wide. 


| There are some new factors in com- 
| petitive conditions. Italy and Czechoslo- 
vakia are becoming significant factors in 
| world trade. The use of new and im- 
| proved machinery. abroad, manned by 
foreigners trained in, our factories, or 
|ky Americans so trained, ‘is increasing; 
;and foreign labor is materially increas- 
|ing in efficiency, with no corresponding 
| increase in standards of living. Such 
| labor also receives 40 per cent or less 
of the general average of wages paid 
here. 
| This increased efficiency with lower 

standards of living and low pay makes a 
| distinctly new factor in competitive con- 
| ditions, and is of especial importance to 
| American labor. Immense amounts ‘of 
American capital are invested abroad, 
| presumably to take advantage of the op- 
| — conditions above indicated af- 

ord. 

_It is frequently asked that considera- 
| tion be given to foreign products pro- 
duced by Americans who have invested 
| their capital abroad, when imported into 
| this country. But since. they buy their 
| materials abroad, use lower paid foreign 
|labor, and enrich foreign communities, 
| Such products cannot be given any pref- 
|erence, They are foreign competitors 
and can become the most dangerous .of 
such competitors. 

A protective tariff can benefit only 
such American products as enter our 
home markets for consumption or man- 
|ufacture. It cannot affect our goods, 
wares and commodities after they leave 
our shores and enter international trade. 

The tariff is a domestic question, in- 
| volving trade in our home markets. Who 
| are entitled to preference in them?. Ob- 
| viously the persons who made them. 
Who made and support them? Our own 
| people. Moreover, the right to control 
its domestic affairs without foreign in- 
terference is an attribute of sovereignty 


i} | of which no nation can divest itself 


;and retain its political independence. 

Only a nation that is economically inde- 
| pendent can be truly politically free. 

And may I say in passing that in my 
| opinion the most effective and satisfac- 
| tory relief that agriculture can receive 
| is not the opportunity to borrow more 
| of other people’s money. nor any form of 
j aid affording temporary relief, with a 
| consequent increased burden when the 
|day of settlement arrives, but to the 
| farmers to receive money of their own 
by obtaining remunerative prices for 
their crops. | 
| A number of the representatives of 
| labor and labor organizations appeared 
| at the hearings and, without exception, as 
|I recall, earnestly urged the levying of 
| duties adequate to protect the manufac- 
| turer, the farmer, and the wage earner, 
| affirming that in this their interests were 
mutual. Recent investigations have shown 
| that labor abroad receive only 40 per 
| cent or less of the American wage scales. 
| The -American working man is unable to 

maintain our standards of living on for- 

|eign wage scales. His fight to protect 
his home and fireside is entirely. justi- 
fied and characteristically American. 

It is remarkable how our foreign com- 
| petitors can select the items in a sched- 
/ule upon which successful attack can be 
made because an inadequate duty opens 
the way for an effective competitor. 
| When this is the case, the imports come 
in. The plumes of smoke fade from our 
stacks, the hum of industry ceases, 
trains no longer bring raw materials and 
carry away finished products, payrolls 
cease, industrious American working 
men become idle, and practically every 
person in the local communities feels the 
loss in some degree. 

Consumers Are Considered. 

At times persons who have not thought 
the matter through refer to “consumers” 
or the “consuming public” as if they‘ 
were a class apart from the rest of the 
people. All our people are equally con- 
sumers and producers who are engaged 
in any useful or gainful occupation, and 
only such as the idle, the criminal, ete., 
are consumers only. 

Benefits of the tariff are gradually dis- 
tributed to our people. Suppose a duty 
is placed upon certain industrial prod- 
ucts; production. of such articles’ in- 
| creases in the United States;.more raw 
| material is purchased for their manu- 
facture, and more labor is employed with 
|more hours’ work per year. The price 
to the American consumer is reduced. 
Meanwhile the more steady employment 
|of labor at better wages causes larger 
amounts of commodities to be purchased 
and consumed, the business of merchants 
increases and larger quantities of farm 
| products find a favorable market. 

Or, to state it in another way, every 
duty is a spring of pure water of indus- 
trial life, pouring forth its beneficial 
flood, and the united results of all duties 
make the rising tide of American pros- 
perity. 





or eight years ago, 

Q. The’ Boston Publishing Company 
;owns the Herald and the Traveler, I 
understand? A. Well, the Boston Pub- 
lishing Company is the corporation 
which publishes those papers, yes. 

Q. Yes, sir. Have you a list of the 
stockholders of the Boston Ppblishing 
Company? © ‘ 

A. On receipt of the subpoena from 
the Commission I asked The Atlantic Na- 
tional Bank, which is the transfer agent, 
to furnish me with a list. And this list 
lis a certified list of the stockholders ¢s, 
of April 25, 1929, funished me by the 
bank. 

Excerpts from transcript of testi- 
mony on April 30 before the Federal 
Trade Commission in its investiga- 

| tion of public utilities, and particu. 
| larly into. the purchase of stock in 
two Boston newspapers, will be con- 
tinued in the issue of May. 8. 
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